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An Act to reform the Law 
respecting Residential Tenancies 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


POR ONO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill restates and reforms the law as it applies to residential tenancies 
and provides for the continuation, until December 31st, 1980, of the residen- 
tial premises rent review program now governed by The Residential Premises 
Rent Review Act, 1975. 


A new tribunal is established, under the name of the Residential 
Tenancy Commission, that will discharge the duties now performed by 
county court judges in respect of residential tenancy matters in general 
and as well the duties of Rent Review Officers and the Residential Premises 
Rent Review Board in respect of rent review matters. 


It is intended that the new Commission will assume the rent review 
role on the ist day of March, 1979 (The Residential Premises Rent Review 
Act, 1975, by section 20 of that Act, is repealed on the 28th day of 
February, 1979) and will at the earliest practicable date take over the 
function of the county court judges in respect of landlord and tenant 
matters generally. To provide for this transfer of jurisdiction, relevant 
portions of the Act will be proclaimed in force at the appropriate times. 
Matters in process at the time the Commission assumes jurisdiction will 
be carried forward to their conclusion by the body then seised of the 
matter. 


Part IV of The Landlord and Tenant Act, that governs residential 
tenancies is repealed. The balance of that Act will continue to apply to 
non-residential tenancy matters and the Act is renamed The Commercial 
Tenancies Act. 


Roomers and boarders will be afforded the benefits and be subject to 
the obligations of other tenants of residential premises; The Innkeepers 
Act is amended accordingly so that those persons will no longer come under 
that Act. The principal effect is that roomers and boarders will enjoy a 
measure of security of tenure and will not be liable to arbitrary eviction, 
nor may their personal belongings be seized by the landlord for arrears of 
rent. 


The provisions of the substantive law relating to residential tenancies 
are found in Parts I to VII of the Bill. An attempt is made to shed the 
archaic terminology and the sometimes irrational distinctions embodied in 
The Landlord and Tenant Act that have their roots in medieval land law, 
and to state in more comprehensible terms the basic rights and responsibilities, 
both of landlords and of tenants. 


Among the principal features of those Parts of the Bill are the following: 


1. Written tenancy agreements are to be in the standard form pre- 
scribed by the regulations; those that are not, as well as oral tenancy 
agreements are deemed to be so (s. 5). 


2. Additional benefits and obligations may, by agreement, be incor- 
porated in a tenancy agreement, but only to the extent they do 
not conflict with the Act; house rules imposed by a landlord must 
be reasonable (s. 6). 


3. Rent acceleration provisions may not be included in a tenancy 
agreement (s. 7). 


4. Charges by a landlord in the nature of ‘“‘key money” are prohibited 
is. 1D): 


10. 


ye 


12. 


13, 


14. 


13) 


. Express permission to breach an obligation does not prevent the 


enforcement of the obligation when another breach occurs (s. 12). 


. An assignment or a subletting by a tenant requires the landlord’s 


consent (which may not be unreasonably withheld); no charge may 
be made for granting the consent except to cover the landlord’s 
reasonable expenses, in any event not to exceed $50. The Com- 
mission may dispense with the necessity for the consent where it 
is shown the landlord has unreasonably withheld it (s. 16). 


. Procedures are set out providing for the manner in which a land- 


lord may deal with personal property left by a tenant when the 
tenant abandons or vacates the rental unit (s. 62). 


. Wherever an obligation is imposed on a landlord or on a tenant, 


appropriate remedies are, on application to the Commission, 
available to the party aggrieved when a breach of the obligation 
occurs. 


. Failure to comply with an order of the Commission is an offence 


punishable on conviction by a fine of up to $2,000, or, in the case 
of a corporation, $25,000 (s. 119). 


Alternatively, failure on the part of a tenant to comply with an 
order of the Commission may result in the tenant being evicted; 
on the part of a landlord, it may result in a further order of the 
Commission directing the tenant’s rent being paid to the Commission 
(ss. 43, 44). 


Every landlord is to maintain, and have available for inspection, 
a rent schedule showing the current rent being charged for each 
rental unit in his building, as well as the last rent charged, and to 
post a notice indicating where the schedule may be examined (s. 33). 


Public utilities are required to give seven days notice if they intend 
to cut off service to a residential complex; on receipt of such notice, 
the Commission may require tenants of the complex to pay their 
rent to the Commission, to be used by the Commission to restore 
or prevent the discontinuance of the supply of the utility (ss. 29, 110). 


A tenant is subject to eviction where his conduct unreasonably 
interferes with the safety or reasonable enjoyment of their premises 
by the landlord or other tenants; where a landlord fails to take 
appropriate action in respect of such a tenant, any other tenant 
affected by the disruptive tenant’s conduct may initiate proceedings 
(s. 38). 


A landlord may regain possession of a rental unit on the grounds 
he requires it for his own residence (s. 51) or for demolition or 
extensive repairs (s. 52), but if it is subsequently established before 
the Commission that the landlord did not, in good faith, require 
possession of the unit for any of those purposes, the Commission 
may order the landlord to compensate the tenant affected for 
moving expenses and any increase in rent the tenant incurred as a 
result (s. 53). 


The tenant’s right to privacy is confirmed, and the circumstances 
under which a landlord is entitled to enter the tenant’s rental 
unit are made clear (s. 26). 


16. On the application of a landlord, prompt eviction of a tenant 
may be ordered by the Commission where it is established the 
tenant has seriously breached an obligation, such as unreasonable 
interference with the safety of others or causing extraordinary 
“damage (s. 39). 


17. For the guidance of landlords, circumstances that establish when 
a tenant has vacated or abandoned a rental unit are set out 
FR a 


18. Where a tenant is uncertain as to who is entitled to be paid the 
rent for his unit, he may apply to the Commission to ascertain 
the matter (s. 21). 


19. It is made clear that a landlord is responsible for providing and 
maintaining in a good state of repair not only the rental unit and 
the residential complex in which it is situate but also services and 
facilities promised by him; conversely the tenant is obligated to 
maintain the unit and the services and facilities of which he has 
exclusive use in a state of ordinary cleanliness and is responsible 
for any damage to them caused by his wilful or negligent conduct 
(ss. 28, 37, 40). 


Part VIII of the Bill establishes the Residential Tenancy Commission. 
Its members are appointed by the Lieutenant Governor in Council for 
renewable terms not exceeding five years each, and a Commissioner may only 
be removed from office during his term for misbehaviour or inability to 
properly perform his duties. The general supervision over the conduct of 
the affairs of the Commission is vested in a Board of Directors composed of 
a number of Commissioners designated by the Lieutenant Governor in 
Council. One of the members of the Board of Directors will be designated 
Chief Tenancy Commissioner, and will be the chairman and chief executive 
officer of the Commission. 


In addition to its adjudicative functions, the Commission will advise 
and assist the public on all residential tenancy matters and generally ensure 
that landlords and tenants are aware of their respective benefits and 
obligations (s. 78). 


The Commission has exclusive jurisdiction to hear and determine all 
residential landlord and tenant matters, except those in which a monetary 
claim in excess of $1,000 is in issue; those claims may be brought before a 
court of competent jurisdiction, and such courts are empowered in that case 
to stay any collateral proceedings before the Commission and to deal with 
those matters as though the court were the Commission (s. 81). 


Matters otherwise outside the jurisdiction of the Commission may 
nevertheless, on the consent of the parties affected, be arbitrated by the 
Commission, in which case the decision of the Commission is binding on the 
parties and may be enforced as though it were an order of the Commission 
(s. 82). 


Regions in Ontario will be established by the Minister and all applications 
to and proceedings before the Commission will be held in the region in which 
the residential complex in question is situate (ss. 83, 84). 


Part IX of the Bill governs procedures before the Commission: these 
are designed to be expeditious and convenient (the Commission may operate 
evenings and week-ends), and will not require the payment of fees (ss. 89-91). 


On receipt of an application, the Commission will attempt to settle the 
matter by mediation and agreement by the parties (except where the 
application is for whole building rent review under Part XI). Failing 
agreement, a hearing will be held before a single Commissioner (ss. 99, 100). 


An appeal from the order of a single Commissioner may be taken and 
will be heard by an appeal panel composed of three members of the Board 
of Directors of the Commission (s. 114). 


A further appeal, on a question of law, may be taken to the Supreme 
Court (s.. 115). 


On a hearing the Commission will itself question the parties and their 
witnesses; the Commission may also conduct inquiries or inspections it 
considers necessary, and, in making its determination, may consider any 
relevant information it has obtained, in addition to the evidence given at 
the hearing (ss. 104-106). 


Parties to a proceeding are entitled to examine all material filed with 
the Commission relevant to the proceeding (s. 103). 


Part X of the Bill contains the regulation-making authority of the 
Lieutenant Governor in Council and specifies offences under the Act. 


Part XI of the Bill governs rent review and extends that program 
until December 31st, 1980. The maximum increase permitted without 
application to the Commission is 6 per cent until December 31st, 1979. 
For the final year of the program the maximum increase permitted may 
be prescribed by regulation. 


The Bill provides for one rent review per building per year where a 
landlord wishes to increase rents by more than 6 per cent. On a whole 
building review application, the Commission will determine the total rent 
increase to be permitted and how that increase is to be apportioned among 
the rental units. In making that apportionment, the Commission may 
consider variations in the rents being charged for similar units within 
the complex; discrepancies may thus be eliminated or reduced. Where the 
Commission finds it necessary, in order to relieve a landlord from hard- 
ship, it may allow a rent increase sufficient to bring gross revenue to not 
more than 2 per cent above operating costs. Exempted from rent review are: 


1. Rental units owned or operated by governments or their agencies. 


2. Rental units in buildings no part of which was occupied as a rental 
unit before January Ist, 1976. 


3. Mobile homes or mobile home sites not in existence before January 
Ist, 1976. 


4. After December 31st, 1979, rental units having monthly rentals 
of $500 or more, if exempted by regulation. 


Additionally, in the case of buildings containing six or fewer rental 
units, a landlord and a tenant, with the approval of the Commission, may 
agree to a rent increase in the prescribed form, in which case the rent review 
provisions of Part XI will not apply. Upon the expiration of the agree- 
ment, rent review will again apply to the rental unit and the method of 
determining the maximum rent then chargeable is set out (s. 130 (2) (0) ). 


Where a landlord reduces a tenant’s rent in a municipality designated 
by the Minister as economically depressed, provision is made for the land- 
lord, not sooner than twelve months later, to increase the rent and the 
method ‘of determining the maximum rent then chargeable is set out. 


Part XII of the Bill deals with transitional matters consequent on the 
coming into force of the new Act and the transfer of jurisdiction to the 
Residential Tenancies Commission. 
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BILL 163 1979 


An Act to reform the Law 
respecting Residential Tenancies 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(4) 


“benefits and obligations’ includes all benefits 
and obligations, regardless of whether they touch 
and concern the land and regardless of whether 
they relate to things that were in existence at the 
time the tenancy agreement was made; 


“‘Board of Directors’? means the Board of Directors 
of the Commission ; 


“caretaker’s unit’’ means a rental unit used by a 
person employed as a caretaker, janitor, manager, 
watchman, security guard or superintendent in 
respect of the residential complex in which the 
rental unit is situated; 


“Commission” means the Residential Tenancy Com- 
mission established under Part VIII; 


“landlord”? includes the owner, or other person 
permitting occupancy of a rental unit, and his 
heirs, assigns, personal representatives and suc- 
cessors in title and a person, other than a tenant 
occupying the rental unit, who is entitled to pos- 
session of the residential complex and who attempts 
to enforce any of the rights of a landlord under a 
tenancy agreement or this Act, including the right 
to collect rent; 


“mail’”’ means first-class, registered or certified 
mail ; 


Interpre- 
tation 


1973, c. 101 


(g) 
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‘Minister’? means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council as is designated by the Lieu- 
tenant Governor in Council to administer this Act; 


“mobile home’’ means any dwelling that is designed 
to be made mobile, and constructed or manu- 
factured to provide a permanent residence for 
one or more persons, but does not include a travel 
trailer or tent trailer or trailer otherwise designed ; 


“mobile home park’’ means the rental units, and 
the land, structures, services and facilities of which 
the landlord retains possession and that are intended 
for the common use and enjoyment of the tenants 
of the landlord, where two or more occupied mobile 
homes are located for a period of sixty days or 
more ; 


“non-profit co-operative housing corporation’’ means 
a corporation incorporated without share capital 
under The Co-operative Corporations Act, 1973 or 
any predecessor thereof or under similar legislation 
of Canada or any province, the main purpose and 
activity of which is the provision of housing for 
its members, and the charter or by-laws of which 
provide that, 


(i) its activities shall be carried on without 
the purpose of gain for its members, 


(11) on dissolution, its property after payment 
of its debts and liabilities shall be distributed 
to non-profit or charitable organizations, 


(111) housing charges, other charges similar to 
rent, or any Other charges payable by mem- 
bers are decided by a vote of the members 
or of a body duly elected or appointed by 
the members, or a committee thereof, and 


(iv) termination of occupancy rights may be 
brought about only by a vote of the mem- 
bers or of a body duly elected or appointed 
by the members, or a committee thereof, 
and that the member whose occupancy rights 
are terminated has a right to appear and 
make representations prior to such vote; 


(k) ‘prescribed’? means prescribed by the regulations 


made under this Act; 
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(/) “‘rent’’ includes the amount of any consideration 


= 


(7) 


paid or given or required to be paid or given by 
or on behalf of a tenant to a landlord or his agent 
for the right to occupy a rental unit and for any 
services and facilities, privilege, accommodation or 
thing that the landlord provides for the tenant in 
respect of his occupancy of the rental unit, whether 
or not a separate charge is made for such services 
and facilities, privilege, accommodation or thing; 


“rent deposit’? means a security deposit that sec- 
tion 9 does not prohibit a landlord from requiring 
or receiving ; 


“rental unit’? means any living accommodation or 
site for a mobile home used or intended for use as 
rented residential premises and includes a room in a 
boarding house or lodging house; 


“residential complex’’ means a building, related 
group of buildings or mobile home park, in which 
one or more rental units are located and includes 
all common areas, services and facilities available 
for the use of residents of the building, buildings or 
park ; 


“security deposit’? means money or any property 
or right paid or given by a tenant to a landlord 
or his agent or to anyone on his behalf to be held 
by or for the account of the landlord as security 
for the performance of an obligation or the payment 
of a liability of the tenant or to be returned to the 
tenant upon the happening of a condition; 


“services and facilities’ includes, 


(i 


furniture, appliances and furnishings, 


(11) parking and related facilities, 


(111) laundry facilities, 


(iv) elevator facilities, 


(vi) garbage facilities and related services, 


(vil) cleaning or maintenance services, 


(viii 


) 
) 
) 
(v) common recreational facilities, 
) 
) 
) storage facilities, 
) 


(ix) intercom systems, 


R.S.C2 1970; 


c. N-10; 


R.5.0, 1970, 


ce; 213,317 


Idem 


Idem 


a 
(x) cablevision facilities, 
(x1) heating facilities or services, 
(xl1) air-conditioning facilities, 
(xiii) utilities and related services; 


(v) “subsidized public housing’? means a rental unit 
rented to persons or families of low or modest in- 
come at reduced rents by reason of public funding 
provided by Canada, Ontario or a municipality 
or by any agency thereof, pursuant to the National 
Housing Act (Canada), The Housing Development 
Act or The Ontario Housing Corporation Act, and 
where the amount of the reduced rent is determined 
by the income of the tenant; 


(s) “tenancy agreement’? means an agreement between 
a landlord and a tenant for occupancy of a rental 
unit, whether written, oral or implied ; 


(t) “‘tenant’’ means a person who pays rent in return 
for the right to occupy a rental unit and his heirs, 
assigns and personal representatives and a sub- 
tenant is a tenant of the person giving the sub- 
tenant the right to occupy the rental unit. 


(2) For the purposes of this Act, a tenant has vacated 
the rental unit and the residential complex where the 
tenancy has been properly terminated and, 


(a) the tenant has left the rental unit and informed 
the landlord that he does not intend to return; or 


(6) the tenant does not ordinarily live in the rental 
unit, and the rent he has paid, including any 
rent deposit if it was applied, is no longer suffici- 
ent to meet the tenant’s obligation to pay rent. 


(3) For the purposes of this Act, a tenant has abandoned 
the rental unit and the residential complex where the 
tenancy has not been properly terminated and, 


(a) the tenant has left the rental unit and informed 
the landlord that he does not intend to return; or 


(6) the tenant does not ordinarily live in the rental 
unit, has not expressed an intention to resume 
living in the rental unit, and the rent he has paid, 


S 


including any rent deposit if it was applied, is 
no longer sufficient to meet the tenant’s obligation 
to pay rent. 


2.—(1) This Act applies to rental units in residential] Application 


complexes and to tenancy agreements, despite any other” 


Act and despite any agreement or waiver to the contrary. 


ct 


(2) Where a provision of this Act conflicts with a provision Conflict 
of any other Act, other than The Condomimium Act, the 
provision of this Act applies. 


3. This Act is binding on the Crown. 


4, This Act does not apply to, 


(a) 


(0) 


temporary living accommodation provided in a 
hotel, motel, inn, tourist home or hostel; 


living accommodation occupied as a vacation home 
for a seasonal or temporary period; 


living accommodation situate on a farm where 
occupancy of the premises is conditional upon the 
occupant continuing to be employed on the farm; 


living accommodation occupied by a member of a 
non-profit co-operative housing corporation ; 


premises established to house persons for penal, 
correctional, rehabilitative, or therapeutic purposes; 


living accommodation established to temporarily 
shelter persons in need; 


living accommodation provided by a hospital or 
nursing home; 


living accommodation provided by a religious in- 
stitution for a charitable use on a non-profit basis; 


living accommodation provided by an educational 
institution for its students or staff; 


living accommodation situate in a building or 
project used in whole or in part for non-residential 
purposes where occupancy of the premises is con- 
ditional upon the occupant continuing to be an 
employee, or perform services related to a business 
or enterprise carried on in the building or project ; 


R.S.O. 1970, 
Ch 


Act binds 
Crown 


Exemptions 
from Act 


Agreement 
may be oral 
or written 


Term 
of oral 
agreement 


Standard 
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agreement 


Agreements 
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Non- 
application of 
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c. 436 
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(k) premises occupied for business or agricultural pur- 
poses with living accommodation attached under a 
single lease unless the person occupying the living 
accommodation is a person other than the person 
occupying the premises for business or agricultural 
purposes, in which case the living accommodation 
shall be deemed to be a rental unit; 


(1) such class or classes of accommodation as are 
designated by the regulations. 


PAK Le! 
TENANCY AGREEMENTS 


5.—(1) A tenancy agreement may be made orally or in 
writing. 


(2) An oral tenancy agreement for a term or period 
greater than one year shall be deemed to be a tenancy 
agreement for one year only. 


(3) A written tenancy agreement shall be in the prescribed 
form and shall be signed by the parties or their agents. 


(4) Every tenancy agreement not in the prescribed form 
shall be deemed to be in the prescribed form, the provisions 
of which shall apply to the tenancy. 


(5) The Short Forms of Leases Act does not apply to tenancy 
agreements made under this Act. 


(6) The term or period of a tenancy shall be measured 
from the date the tenant is entitled to occupy the rental 
unit under the tenancy agreement. 


(7) All tenancy agreements are capable of taking effect at 
law or in equity from the date fixed for the commencement of 
the term or period regardless of whether the tenant has 
occupied the rental unit. 


(8) Where, on the application of a tenant, the Commission 
determines that the tenant was not permitted to occupy the 
rental unit in accordance with the tenancy agreement, the 
Commission may make an order requiring the landlord to 
compensate the tenant for loss suffered as a result of not 
being permitted to occupy the unit. 


6.—(1) In addition to the benefits and obligations con- 
tained in the prescribed form of tenancy agreement, a land- 


if 


lord and tenant may provide in a written tenancy agreement 
for other benefits and obligations which do not conflict with 
this Act, but where an obligation concerns the tenant’s use, 
occupancy or maintenance of the rental unit or residential 
complex or use of services and facilities provided by the 
landlord, the obligation cannot be enforced unless it is reason- 
able in all the circumstances. 


(2) A landlord shall not establish or modify, nor can he House 
enforce, rules concerning the tenant’s use, occupancy or peenic ited 
maintenance of the rental unit and residential complex or use 
of services and facilities provided by the landlord unless they 
are in writing, made known to the tenant and reasonable 


in all the circumstances. 


(3) Unless shown to be otherwise, for the purposes of Where rule 
: : ; : ; ThE reasonable 
this section, a rule or obligation is reasonable where it 1s, 


(a) intended to, 


(i) promote fair distribution of services and faci- 
lities to the occupants of the residential 
complex, 


(11) promote the safety or welfare of persons 
working or residing in the residential complex, 
or 


(iii) protect the landlord’s property from abuse; 


(b) reasonably related to the purpose for which it is 
intended ; 


(c) applicable to all tenants in a fair manner; and 


(d) sufficiently clear in its prohibition, direction or 
limitation of the tenant’s conduct to inform him of 
what he must do or must not do in order to comply 
with it. 


(4) A landlord or a tenant may apply to the Commission Determination 
to determine whether a rule or obligation is reasonable in ae ES SIREN 
all the circumstances. 


7.—{1) A tenancy agreement shall not contain any pro- / Senne 
vision to the effect that a breach of the tenant’s obligations orohibited 
under the tenancy agreement or this Act results in the whole 
or any part of the remaining rent becoming due and payable, 
or result in a specific sum becoming due and payable, and 
any provision of this kind is void. 
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(2) Where, on the application of a tenant, the Com- 
mission determines that any moneys that the tenant has paid 
to the landlord have been paid under a provision in the 
tenancy agreement that is void under subsection 1, the Com- 
mission may make an order requiring the landlord to repay 
to the tenant the moneys so paid. 


8.—(1) Where a tenancy agreement is in writing, the land 
lord shall ensure that a copy of the agreement, signed by the 
landlord and the tenant, is given to the tenant within 
twenty-one days after it has been signed by the tenant and 
given to the landlord. 


(2) Where the copy of the tenancy agreement is not given 
to the tenant in accordance with subsection 1, the land- 
lord’s right to enforce the tenant’s obligation to pay rent 
is postponed until the copy is given to the tenant. 


9.—{1) A landlord shall not require or receive a security 
deposit from a tenant other than, 


(a) in the case of a weekly tenancy, the rent for a period 
not exceeding two weeks; or 


(6) in the case of a tenancy other than a weekly tenancy, 
the rent for a period not exceeding one month, 


which shall be applied in payment of the rent for the period 
immediately preceding the termination of the tenancy. 


(2) Where there has been a lawful rent increase, a landlord 
may require the tenant to pay, as an addition to the 
rent deposit, the amount necessary to increase the deposit 
to a sum not exceeding the new rent for the period to which 
the deposit is applicable. 


(3) A landlord shall pay annually to the tenant interest 
on the rent deposit at the rate of 6 per cent per year or such 
other rate as is prescribed. 


(4) Where, on the application of a landlord or a tenant, 
the Commission determines that any sum of money is pay- 
able under this section or that a sum of money has been paid 
in excess of that permitted, the Commission may make an 
order requiring the payment of money in accordance with 
its determination. 


10.—(1) A landlord shall not require or receive from a 
prospective tenant any payment, except rent, in respect of 
the granting of a tenancy, but nothing in this section 
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prevents a landlord from charging a tenant or prospective 
tenant for improvements to the rental unit requested by the 
tenant or prospective tenant where the improvements would 
not ordinarily be the responsibility of the landlord and any 
charge for the requested improvements shall be deemed not 
to be a rent increase under this Act. 


(2) Where, on the application of a tenant or prospective Remedy 
tenant, the Commission determines that the tenant or pros- 
pective tenant has made any payment prohibited by sub- 
section 1, the Commission may make an order requiring the 
landlord to return the payment to the tenant or prospective 
tenant. 


11. A landlord or a tenancy agreement shall not require ara -dated 
the delivery of any post-dated cheque or other negotiable “"?” 
instrument to be used for payment of rent. 


12. Express permission to breach, or the failure to en- Permission 

to breach 

force, an obligation under a tenancy agreement or this Act obligation 
does not prevent the enforcement of the obligation where 


another breach occurs. 


13. To the extent that they are consistent with this Act, DU gin of 
sections 38 and 39 of The Commercial Tenancies Act (which c. 236 
concern the effects of a tenant’s bankruptcy) apply to rental 


units and tenancy agreements under this Act. 


PART II 
CHANGE OF LANDLORD OR TENANT 
GENERAL 


14. Where there has been a change of landlord, all benefits aly: 


and obligations arising under a written tenancy agreement or benefits and 
this Act, bind the new landlord. obligations 


continue 


15. Where there has been an assignment of a tenancy Change 
of tenant, 


by a tenant, all benefits and obligations arising under a benefits and 


written tenancy agreement or this Act, bind the new tenant. obligations 


ASSIGNMENT AND SUBLETTING 


16.—(1) A tenant may, subject to subsection 2, transfer ue 


his right to occupy the rental unit to another person, but the orsublet 
transfer may only be one of the following types: 


Consent 


Charge 
for consent 


Form of 
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assignment 
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1. Where the tenant does not intend to return to the 
rental unit, he may give up all his interest in the 
rental unit to the other person, in which case the 
transfer shall be called an assignment. 


2. Where the tenant intends to return to the rental 
unit, he may give the right to occupy the rental 
unit to the other person for a term ending on a 
specified date before the end of the tenant’s term or 
period and provide that the tenant will resume 
occupancy on that date, in which case the transfer 
shall be called a subletting. 


(2) An assignment or subletting is not valid unless, 


(a) the landlord has given his written consent, which 
consent shall not be unreasonably withheld; or 


(b) the Commission has made an order permitting the 
assignment or subletting to be made without the 
landlord’s written consent. 


(3) A landlord shall not make any charge for giving the 
consent referred to in clause a of subsection 2 except a sum 
to compensate the landlord for his reasonable expenses 
arising from the assignment or subletting, not exceeding $50 
or such other amount as is prescribed. 


(4) Consent to assign or consent to sublet shall be in the 
prescribed form and shall be signed by the landlord or his 
agent. 


(5) An assignment shall be in the prescribed form and 
shall be signed by the tenant and the new tenant or their 
agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(6) A subletting agreement shall be in the prescribed form 
and shall be signed by the tenant and the sub-tenant or their 
agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(7) An assignment or subletting takes effect on the date 
the new tenant or sub-tenant is entitled to occupancy. 


(8) Subsection 1 does not apply to a tenant of subsidized 
public housing. 


11 


(9) Where, on the application of a landlord or a tenant, 
the Commission determines any question arising under this 
section, the Commission may make an order, 


(a) where the landlord has unreasonably withheld his 
consent, permitting the assignment or subletting to 
be made without the landlord’s written consent; or 


(6) directing the payment of any moneys that are payable 
by one to the other. 


17.—(1) Where, on the application of a landlord brought 
within sixty days of his learning of a transfer of occupancy, 
the Commission determines that there has been a transfer of 
occupancy that does not comply with, or is not permitted 
by, section 16, the Commission may make an order evicting 
the occupant on the earliest reasonable date. 


(2) Where the landlord has not applied under subsection 1, 
the transfer of occupancy shall be deemed to have been a 
valid assignment from the time the new tenant first occupied 
the rental unit. 


(3) Where a transfer of occupancy has been deemed to 
be an assignment, the new tenant shall be entitled to demand 
a copy of the written tenancy agreement, if any, that is 
applicable to the rental unit. 


(4) Where a copy of the applicable written tenancy agree- 
ment is not given to the new tenant within twenty-one days 
of the new tenant’s demand for it, the landlord's right to 
enforce the new tenant’s obligation to pay rent 1s postponed 
until the copy is given to the new tenant or until the 
landlord has offered to enter into a new tenancy agreement 
with him. 


18. Where there has been an assignment under this Act, 


(a) the new tenant is liable to the landlord for any breach 
of the tenant’s obligations under the tenancy agree- 
ment or this Act, where the breach relates to the 
period after the assignment, whether or not the 
breach began before the assignment ; 


(b) the former tenant is liable to the landlord for any 
breach of the tenant’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period before the assignment ; 


Remedies 
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(c) the new tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach of 
obligation relates to the period after the assign- 
ment, whether or not the breach began before the 
assignment ; 


(z2) the former tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the assign- 
ment; and 


(e) where the former tenant has started a proceeding 
under this Act before the assignment, and the benefits 
or obligations of the new tenant may be affected, 
the new tenant is entitled to join in or continue 
the proceeding. 


19. Where there has been a subletting under section 16, 


(a) the tenant remains entitled to the benefits, and is 
liable to the landlord for the breaches of the 
tenant’s obligations, under the tenancy agreement 
or this Act during the term of the subletting; 


(0) the sub-tenant is entitled to the benefits, and is 
liable to the tenant for the breaches of the sub- 
tenant’s obligations, under the subletting agreement 
or this Act during the term of the subletting. 


20.—(1) A sub-tenant has no right to occupy the rental 
unit after the end of the term of the subletting. 


(2) Where, on the application of a tenant or a landlord, 
the Commission determines that a sub-tenant has continued 
to occupy the rental unit after the end of the term of the 
subletting, the Commission may make an order evicting the 
sub-tenant on the earliest reasonable date. 


(3) Where a tenant or a landlord has not applied under 
subsection 2 within sixty days after the end of the term of 
the subletting and the sub-tenant has continued to occupy 
the rental unit, a valid assignment to the sub-tenant shall 
be deemed to have taken place on the date the sub-tenant 
first occupied the unit under the subletting agreement. 
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CHANGE OF LANDLORD 


21.—(1) No sale, mortgage or other dealing with the 
landlord’s interest in the residential complex depends for 
its validity on the acceptance of the transaction by the 
tenants of the residential complex. 


(2) A tenant may continue, without prejudice, to pay rent 
to his landlord until he has received written notice that 
another person has acquired the landlord’s right to possession 
of the residential complex and is attempting to enforce 
any of the rights of the landlord under the tenancy agree- 
ment or this Act, including the right to collect rent. 


(3) Where a tenant is uncertain about who is entitled 
to be paid the rent, he may request the Commission to 
enquire into the matter and where the Commission is unable 
to ascertain the person entitled to the rent, the Commission may 
direct the tenant to pay his rent to the Commission until 
the person entitled to the rent is determined, at which time 
the rent shall be paid to that person. 


22. Where there has been a change of landlord, 


(a) the new landlord is liable to a tenant for any breach 
of the landlord’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period after the change of landlord, whether or 
not the breach began before the change of land- 
lord: 


— 
oS 
SS 


the former landlord is liable to a tenant for any 
breach of the landlord’s obligations under the 
tenancy agreement or this Act, where the breach 
relates to the period before the change of landlord; 


(c) the new landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period after the change 
of landlord, whether or not the breach began before 
the change of landlord; 


(zd) the former landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the change 
of landlord; and 
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(e) where the former landlord has started a proceeding 
under this Act before the change of landlord, and 
the benefits or obligations of the new landlord may 
be affected, the new landlord is entitled to join in or 
continue the proceeding. 


PAR LEM 


BENEFITS AND OBLIGATIONS 
SECURITY OF TENURE 


23.—(1) A tenancy may not be terminated except in 
accordance with this Act. 


(2) A landlord shall not regain possession of a rental unit 
unless, 


(a) a writ of possession has authorized the regaining 
of possession; or 


(6) the tenant has vacated or abandoned the rental unit. 


24.—(1) Where a tenancy agreement specifies a date for 
the tenancy agreement to end, the landlord and tenant shall 
be deemed to have renewed the tenancy agreement on that 
date as a monthly tenancy with the same benefits and obli- 
gations as existed under the former tenancy agreement, 
subject to a rent increase that complies with section 59 
(notice of rent increase). 


(2) Subsection 1 applies where, 


(a) the landlord and tenant have not entered into a new 
tenancy agreement; and 


(6) the tenancy has not been terminated in accordance 
with this Act. 


MUTUAL OBLIGATIONS 


25.—({1) A landlord or tenant shall not change the locks 
on any entrance to the rental unit without the agreement 
of the other party made at the time of the change. 


(2) A landlord or tenant shall not change the locks on 
any entrance to the residential complex so as to unreasonably 
interfere with the other’s access to the complex. 
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(3) Where, on the application of a landlord or a tenant, Remedies 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make 
an order, 


(a) requiring the person who breached the obligation to 
give access to the residential complex or rental 
unit; 


aa, 
o 
— 


requiring the person who breached the obligation to 
not breach the obligation again ; 


a 
Dd 
—— 


requiring the person who breached the obligation to 
compensate the party affected for loss suffered as a 
result of the breach. 


26.—(1) A landlord shall not enter a rental unit unless Tenant's 


he is given the right to do so by this section. ee 
(2) A landlord has the right to enter a rental unit, and Landlord's 
the tenant shall permit the landlord to enter, nt 


(a) to perform the landlord’s obligations under the 
tenancy agreement and this Act; 


(0) to inspect the rental unit where the tenant has 
requested his consent to an assignment or subletting ; 


(c) to show the rental unit to prospective tenants after 
the tenant has given notice to terminate the ten- 
ancy, the landlord and tenant have agreed to 
terminate or there is an application to the Com- 
mission to terminate; 


& 


to show the rental unit to prospective purchasers 
of the residential complex; or 


to inspect the rental unit at the time the tenant 
is required to vacate the unit to determine if the 
tenant has fulfilled his obligations under the tenancy 
agreement and this Act. 


a 
bas) 
—— 


(3) A landlord who intends to exercise the right to enter Need for 
given by subsection 2 shall first give written notice to the ite 
tenant at least twenty-four hours before the time of entry, 
specifying the hours during which the landlord intends to 
enter the rental unit and those hours must be between 9 a.m. 


and 9 p.m. 
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Ma may (4) Unless the tenant objects to the hours set out in the 
aiternative landlord’s notice and specifies alternative hours that are 
oo reasonable in the circumstances, the landlord may enter in 
accordance with the notice given under subsection 3. 
Entry (5) A landlord has the right to enter the rental unit with- 
without oie : : : 
notice out giving the notice required by subsection 3 where, 
(a) an emergency exists, in which case the tenant shall 
permit the landlord to enter; 
(6) the tenant consents at the time of entry; or 
(c) the landlord has good reason to believe that the 
tenant has vacated or abandoned the rental unit. 
Remedies (6) Where, on the application of a landlord or a tenant, 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make an 
order, 
(a) requiring the person who breached the obligation 
to not breach the obligation again; 
(6) requiring the person who breached the obligation to 
compensate the affected party for loss suffered as a 
result of the breach. 
Dues 27.—(1) Where a landlord or a tenant becomes liable to 
minimize . 
losses pay compensation as a result of a breach of the tenancy 
agreement or this Act, the person entitled to claim the 
compensation has a duty to take reasonable steps to minimize 
his losses. 
Landlord's (2) Where a tenant abandons a rental unit, the landlord 
duty where : as eRe ; 3 
tenant shall endeavour, in minimizing his losses as required by 
abandons —_ subsection 1, to re-rent the rental unit as soon as is practicable 
and at a reasonable rent. 
LANDLORD'S OBLIGATIONS 
eae’ = 28.—(1) A landlord is responsible for providing and 
responsibility ; elite 
to repair maintaining, 


(a) the rental unit; 
(6) the residential complex; and 
(c) all services and facilities promised by the landlord 


whether or not included in a written tenancy agree- 
ment, 
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in a good state of repair and fit for habitation during the 
tenancy and for complying with health, safety and housing 
standards required by law. 


(2) Any substantial reduction in the provision of services SS guelne: 
of services, 


and facilities shall be deemed to be a breach of subsection 1. etc 


(3) Subsection 1 applies regardless of whether any state ees 
of non-repair existed to the knowledge of the tenant before camceral 


the tenancy agreement was entered into. 


(4) Where, on the application of a tenant, the Commission Remedies 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
landlord's breach and requiring the landlord to pay 
any associated expenses; 


(ad) requiring the landlord to compensate the tenant 
for loss that has been or will be suffered as a result 
of the breach; 


(e) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


(5) Where, based on the obligation imposed by subsection Aisa A 
. ° cay’ ir E 
1, a person claims compensation for personal injury, no rae 
compensation shall be awarded unless it is shown that the 


landlord negligently breached the obligation. 


29.—(1) A landlord shall not, until the date the tenant rene ue 
vacates or abandons the rental unit, withhold or cause to be vital 
withheld the reasonable supply of any vital service, such as Services 
heat or fuel or electricity, gas, water or other public utility, 
that it is his obligation to supply under the tenancy agree- 
ment, or deliberately interfere with the supply of a vital 
service whether or not it is his obligation to supply that 
service during the tenant’s occupancy of the rental unit. 


(2) Where, on the application of a tenant, the Commission Remedies 
determines that the landlord has breached the obligation 
imposed by subsection 1, the Commission may make an order, 


Notice 
required 
where public 
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to be 
discontinued 
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(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 

(dz) directing the tenant to pay to the Commission 

all or part of his rent that would otherwise be pay- 

able to the landlord; 


(e) terminating the tenancy on a date specified by the 
Commission, where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


(3) Where a corporation, including a municipal corpora- 
tion, or a public utility commission, that supplies any public 
utility within the meaning of The Public Utshties Act has 
reason to believe that a building or mobile home park it 
supplies is a residential complex, the corporation or com- 
mission shall not stop the supply from entering the resi- 
dential complex or any rental unit therein because of a 
failure to pay the rate or charge due to the corporation or 
commission unless the corporation or commission, not less 
than seven days before the day on which the supply is to be 
stopped, gives notice in writing to the Commission of its 
intention to do so. 


(4) Where the Commission receives a notice under sub- 
section 3, or where the Commission is otherwise notified 
that the supply of a public utility to a residential complex 
or any rental unit therein has been or is likely to be stopped, 
and if the Commission after enquiry into the circumstances 
is of the opinion that the landlord of the residential com- 
plex has breached or is likely to breach his obligation to 
furnish the supply of the public utility to the residential 
complex, the Commission, after first affording the landlord 
an opportunity to be heard, may make an order directing 
any or all of the tenants in the residential complex to pay 
to the Commission all or part of the rent that would otherwise 
be payable to the landlord. 


30.—(1) A landlord shall not unreasonably interfere with, 
(a) the safety; or 


(0) the reasonable enjoyment for all usual purposes by 
a tenant or members of his household, 


of the rental unit or residential complex. 
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(2) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


(a) requiring the landlord to comply with his obligation ; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(zd) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is ‘so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


31.—(1) A landlord shall not seize the personal property eens 


of a tenant for any breach by the tenant of the tenancy property 
agreement or this Act, including the obligation to pay rent. 


(2) Subsection 1 does not apply to a seizure of property Seizure by 
when the seizure is made by the sheriff in satisfaction of ie 
order of a court or the Commission. 


(3) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may make 
an order, 


(a) that the personal property be returned; 


(0) that the landlord compensate the tenant for any 
damage done to the property and for the wrongful 
selzure. 


32.—(1) A landlord shall give notice to his tenants of, oa ‘ 
of landlord, 
(a) the legal name of the landlord, the landlord’s etc. 


address for the giving of notices or documents 
and, where there is no agent of the landlord having 
authority in respect of the residential complex, the 
landlord’s telephone number; and 


(6) the name, address and telephone number of any 
agent of the landlord having authority in respect 
of the residential complex. 


(2) Where a landlord rents more than one rental unit Cae 
in the same residential complex and retains possession of 
part of the complex for the common use of all tenants, he 
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shall fulfil the obligation imposed by subsection 1 by posting 
up and maintaining posted in a conspicuous place the in- 
formation required by subsection 1. 


(3) Any proceeding taken by a tenant may be commenced 
against the landlord in the name provided under clause a 
of subsection 1. 


(4) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached an 
obligation imposed by this section, the Commission may 
make an order requiring the landlord to comply with his 
obligation. 


33.—(1) Every landlord shall maintain and keep avail- 
able for examination at reasonable hours a schedule contain- 
ing a brief description of each rental unit located in the 
residential complex of which he is landlord, showing opposite 
thereto the current rent being charged for the unit, and the 
immediately preceding rent that was charged, for the unit 
and, in addition, where there is more than one unit in the 
complex, shall post up conspicuously and maintain posted a 
notice advising tenants, former tenants, prospective tenants 
and other persons having an interest in the matter, of the 
existence of the schedule and when and where it may be 
examined. 


(2) Subsection 1 does not apply to a residential complex 
owned, operated or administered by or on behalf of the 
Government of Canada or Ontario or a municipality including 
a regional, district or metropolitan municipality, or any agency 
thereof. 


(3) Where a rental unit in a residential complex, other 
than a complex referred to in subsection 2, is subsidized 
public housing, the rent charged that is shown on the schedule 
shall be the total amount of rent being received by the 
landlord for that unit. 


(4) Where, on the application of any person having an 
interest in the matter, the Commission determines that the 
landlord has breached the obligation imposed by this sec- 
tion, the Commission may make an order requiring the land- 
lord to comply with his obligation. 


34.—(1) A landlord shall comply with additional obli- 
gations under the tenancy agreement. 


(2) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


pA 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(d2) authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
landlord’s breach and requiring the landlord to pay 
any associated expenses. 


35.—(1) A landlord shall not restrict reasonable access Entry by 
to the residential complex by candidates, or their authorized Beat 
representatives, for election to the House of Commons, the 
Legislative Assembly, or any office in a municipal govern- 
ment or a school board, for the purpose of canvassing or dis- 
tributing election material. 


(2) Where, on the application of a tenant or any other Remedy 
person affected, the Commission determines that the land- 
lord has breached the obligation imposed by this section, 
the Commission may make an order requiring the landlord 
to comply with his obligation. 


TENANT'S OBLIGATIONS 


36.—(1) A tenant shall pay to the landlord the rent law- pon to 
fully required by the tenancy agreement on the dates specified P*” "™" 
by the tenancy agreement. 


(2) Where, on the application of a landlord, the Com- Remedies 
mission determines that a tenant has failed to pay rent in 
accordance with subsection 1, the Commission may make an 
order, 


(a) requiring the tenant to pay the rent owing; 


(6) requiring the tenant to pay his rent on time in the 
future ; 


(c) terminating the tenancy and evicting the tenant on 
a date not earlier than, 


(i) where the landlord holds a rent deposit, 
the last day for which rent has been paid or 
the fourteenth day following the application 
to the Commission, whichever is later, or 


(ii) where the landlord does not hold a rent 
deposit, the fourteenth day following the 
application to the Commission. 
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(3) Where, before an order is made, the tenant pays the 
rent due to the landlord or the Commission, the Commission 
shall not make an order terminating the tenancy for failure 
to comply with subsection 1 but may make an order requiring 
the tenant to pay his rent on time in the future. 


(4) A tenant shall not withhold the payment of rent 
except under section 8 or 17 (where landlord fails to give 
copy of tenancy agreement to tenant) or unless the Com- 
mission directs the tenant to pay all or part of his rent to the 
Commission. 


(5) A tenant who pays all or part of his rent to the Com- 
mission where he has been directed to do so by the Com- 
mission shall be deemed not to be in breach of the obligation 
imposed by subsection 1, to the extent of the amount of rent 
so paid. 


37.—(1) A tenant is responsible for the repair of damage 
to the rental unit and the residential complex, including 
all services and facilities provided by the landlord, caused by 
the tenant’s wilful or negligent conduct or that of persons 
who are permitted on the premises by him. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation ; 


(b) prohibiting the tenant from doing any further 
damage; 


(c) requiring the tenant to compensate the landlord 
for loss suffered as a result of the breach; 


(d) authorizing any action by the landlord that has 
been taken or is to be taken to remedy the effects 
of the tenant’s breach and requiring the tenant to 
pay any associated expenses ; 


(ec) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


38.—(1) A tenant shall not unreasonably interfere with, 


(a) the safety; or 


(6) the reasonable enjoyment for all usual purposes by 
the landlord or any other tenant or members of 
their households, 


of the residential complex or any other rental unit. 
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(2) Unreasonable interference by a person permitted by a Pees 
tenant to enter the residential complex or his rental unit by tenant 
shall be deemed to be unreasonable interference by the 


tenant. 


(3) Where a tenant informs his landlord that he has been es 
affected by a breach of the obligation imposed by subsection Puneate 
1, the landlord shall investigate the complaint and take 


appropriate action. 


(4) Where, on the application of a complaining tenant Remedies: | 
who is not satisfied with the landlord’s response or action, ue 
the Commission determines that there has been a breach of the 
obligation imposed by subsection 1, the Commission may 


make an order, 


(a) requiring the tenant who breached the obligation to 
compensate the persons affected for loss suffered as a 
result of the breach; 


a, 
—- 


terminating the tenancy and evicting the tenant who 
breached the obligation on a date specified by the 
Commission if the continuation of the tenancy would 
be unfair to other occupants of the residential 
complex. 


(5) Where, on the application of a landlord, the Commis- eee 
sion determines that a tenant has breached the obligation im- 
posed by subsection 1, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation ; 


(b) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the persons 
affected for loss suffered as a result of the breach; 


(2) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


39. Where, on the application of a landlord, the Com- Prompt 


ae : eviction for 
mission determines that, serious breach 


(a) a tenant has breached the obligation not to un- 
reasonably interfere imposed by section 38, and the 
continuation of the tenancy would be unfair to the 
other occupants of the residential complex ; 
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(b) a tenant has caused extraordinary damage to the 
rental unit, the residential complex or services and 
facilities provided by the landlord; or 


(c) a tenant was permitted to occupy the rental unit 
as a result of a promise to pay the first instalment 
of rent or the rent deposit within a specified time 
and, 


(1) failed to do so, or 


(11) gave the landlord a cheque or other negoti- 
able instrument for the first instalment of 
rent or the rent deposit which proved to be 
worthless, 


the Commission may make an order terminating the tenancy 
and evicting the tenant on the earliest possible date. 


40.—(1) A tenant shall comply with rules or obligations 
under the tenancy agreement, except those that are unen- 
forceable under section 6 (rules to be reasonable). 


(2) A tenant shall maintain the rental unit and all services 
and facilities provided by the landlord of which the tenant 
has exclusive use in a state of ordinary cleanliness. 


(3) A tenant shall not permit a number of persons to 
occupy the rental unit on a continuing basis that results in 
the contravention of health, safety or housing standards 
required by law. 


(4) A tenant shall give prompt notice to the landlord of 
any substantial defect in the rental unit or in the services 
and facilities provided by the landlord of which the tenant 
has exclusive use that comes to the tenant’s attention. 


(5S) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached an obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation; 


(b) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the landlord for 
loss suffered as a result of the breach; 


(d) authorizing any action by the landlord that has been 
taken or is to be taken to remedy the effect of the 
tenant’s breach and requiring the tenant to pay any 
associated expenses. 


pis 


41.—(1) A tenant shall not do or permit the doing of 
anything illegal in the rental unit or in the residential 
complex. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an 
order terminating the tenancy and evicting the tenant on a 
date specified by the Commission. 


42.—(1) A tenant of subsidized public housing shall not, 


(a) wilfully make a false statement in his application 
for accommodation; 


(b) at any time knowingly and significantly misrepre- 
sent his income or assets or that of other persons 
occupying the rental unit; 


(c) fail to provide the landlord, within a reasonable time 
after being required to do so by the tenancy agree- 
ment, with a statement of income; or 


(d) permit a person who does not meet the qualifications 
required for occupancy to occupy the rental unit on 
a continuing basis despite the express prohibition 
of the landlord. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order 
terminating the tenancy and evicting the tenant on a date 
specified by the Commission. 


ENFORCEMENT OF COMMISSION ORDERS 


43. Where, on the application of a tenant, the Commission 
determines that the landlord has failed to obey an order of the 
Commission or a court concerning the landlord’s obligations 
under the tenancy agreement or this Act, the Commission may 
make an order directing the tenant to pay to the Commission 
all or part of his rent that would otherwise be payable to the 
landlord. 


44, Where, on the application of a landlord, the Com- 
mission determines that a tenant has failed to obey an 
order of the Commission or a court concerning the occupancy 
of a rental unit or the tenant’s obligations under the tenancy 
agreement or this Act, the Commission may make an order 
terminating the tenancy and evicting the tenant on a date 
specified by the Commission. 
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PART IV 
TERMINATION WITHOUT FAULT 

pec arah 4.5. Where a landlord and tenant agree in writing after a 
terminate tenancy agreement has been made to terminate the tenancy 

on a specified date, the tenancy is terminated on the date 

specified. 
ahiseth cha 46. Where a tenancy agreement specifies a date for the 
by tenant: } 
fixed tenancy agreement to end, the tenant may terminate the 


‘ere tenancy on the date specified in the agreement by giving 


the landlord a notice of termination not later than thirty 
days before the termination date. 


Umi ou) 47. Where a tenancy agreement does not specify a date 
by tenant: ; 
periodic for the tenancy to end, the tenant may terminate the ten- 
ee ancy on the last day of a period of the tenancy by giving the 
landlord a notice of termination, 
(a) in the case of a weekly tenancy, at least fourteen 
days before the termination date; or 
(6) in the case of a tenancy other than a weekly 
tenancy, at least thirty days before the termination 
date. 
Cont 48. A notice of termination by a tenant shall be in writing 
of tenant’s 
notice of and shall, 


termination 


(a) be signed by the tenant or his agent; 


(b) identify the rental unit to which the notice applies; 
and 


(c) state the date on which the tenancy is to terminate. 


aie Seige 49. Where, on the application of a landlord, the Com- 
or notice to mission determines that there is an agreement to terminate 
iia eeag under section 45, or that the tenant has given a written 


notice of termination, the Commission may make an order, 


(a) evicting the tenant on the date specified in the 
agreement or notice, or on the earliest reasonable 
date thereafter ; 


(6) requiring the tenant to compensate the landlord 
for the use and occupation of the rental unit, cal- 
culated for each day the tenant remains in occu- 
pation following the termination of the tenancy. 


Shared 50. Where, on the application of a landlord or a tenant, 
accommo- 


dation the Commission determines that, 


(a) the landlord and the tenant share a bathroom or 
kitchen facility; and 


af 


(b) personal differences that have arisen between the 
landlord and the tenant make the continuation of 
the tenancy unfair to either of them, 


the Commission may make an order terminating the tenancy, 
and where the landlord is applicant, evicting the tenant, on 
a date specified by the Commission. 


51.—{1) Where, on the application of a landlord, the Terminatinn 
Commission determines that the landlord in good faith, eae 


or where 
(a) requires possession of a rental unit for the purpose *"° 
of residence by himself, his spouse, his child or 


parent, or a child or parent of his spouse; or 


(0) has entered into an agreement of sale of a resi- 
dential complex containing no more than three 
rental units and is required by the agreement of 
sale to deliver vacant possession of the residential 
complex to the purchaser, 


the Commission may make an order terminating the tenancy 
and evicting the tenant, 


(c) on the last day of a rent payment period not earlier 
than sixty days after the date the application is 
made; or 


(a) at the end of the tenancy agreement, 
whichever is later. 


(2) The Commission may refuse to make an order terminat- Where 
; ity, order may be 
ing a tenancy and evicting the tenant under clause a of sub- refused 
section 1 where the applicant’s claim is based on a tenancy 
agreement or occupancy agreement that purports to entitle 


the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under Faly |. 
: : : termination 
subsection 1, he may, at any time before the date specified by tenant 


for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


(b) paying to the landlord on the date the tenant gives 
notice of termination under clause @ the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 
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(4) Where, on the application of a tenant, the Commission 
determines that the tenant has terminated the tenancy under 
subsection 3, the Commission may make an order requiring 
the landlord to pay to the tenant any overpayment of rent 
paid by the tenant, including any rent deposit. 


52.—(1) Where, on the application of a landlord, the 
Commission determines that the landlord requires possession 
of a rental unit for the purposes of, 


(a) demolition ; 


(>) changing the use of the rental unit to a use other 
than that of rented residential premises; or 


(c) making repairs or renovations so extensive as to 
require a building permit and vacant possession of 
the rental unit, 


and that the landlord has obtained all necessary permits or 
other authority that may be required, the Commission may 
make an order terminating the tenancy and evicting the 
tenant, 


(d) on the last day of a rent payment period not earlier 
than 120 days after the application is made; or 


(e) at the end of the tenancy agreement, 
whichever is later. 


(2) The Commission may refuse to make an order terminat- 
ing a tenancy and evicting the tenant under clause b of sub- 
section 1 where the applicant’s claim is based on a tenancy 
agreement or occupancy agreement that purports to entitle 
the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under 
subsection 1, he may at any time before the date specified 
for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


paying to the landlord on the date the tenant gives 
notice of termination under clause a the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 


(6) 
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(4) Where, on the application of a tenant, the Commission Pverpayment 
determines that the tenant has terminated the tenancy under ~ 
subsection 3, the Commission may make an order requiring 
the landlord to pay to the tenant any overpayment of rent 
paid by the tenant, including any rent deposit. 


(5) Where a tenant has received a copy of an application pre 
for termination under clause c of subsection 1 and has in- first refusal 
dicated in writing to the landlord, before vacating the rental 
unit, that he wishes to have a right of first refusal to rent the 
unit as a tenant when the repairs or renovations are com- 
pleted, the tenant shall have the right of first refusal to rent 
the unit, at the lowest rent that would be charged to any 
other tenant for the same unit, provided that the tenant 
informs the landlord by mail of any change of address. 


(6) Where, on the application of a former tenant, the Larne ena 
Commission determines that the landlord has deprived the oreaitesied 
tenant of the benefit of subsection 5, the Commission may 
make an order requiring the landlord to compensate the 


tenant for the loss of the benefit. 


53. Where, on the application of a former tenant, the Remedy for 
Commission determines that the tenant vacated the rental BEAPaE Bn 
unit as a result of an application to terminate under section 
51 or 52 and that the landlord did not in good faith require 
the rental unit for the purpose specified in the landlord’s 


application to terminate, the Commission may make an order, 


(a) requiring the landlord to pay the tenant’s reason- 
able moving expenses to his new accommodation, 
to a maximum of $300; and 


— 
= 


requiring the landlord to compensate the tenant 
for any additional reasonable expenses incurred by 
the tenant, including, for a period of up to twelve 
months, any increased rent that the tenant was 
obliged to pay as a result of the improper termina- 
tion. 


54. Where, on the application of a landlord, the Com- Tenants of 


public housing, 
mission determines that, Sane or 
condominiums 
(a) a tenant of subsidized public housing has ceased 
to meet the qualifications required for occupancy of 
the rental unit; 


(6) a tenant was an employee of an employer who 
provided the tenant with a rental unit during his 
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employment and his employment has terminated; 
or 


(c) the tenancy arose because of or in connection with 
an agreement of purchase and sale, entered into in 
good faith, of a proposed unit within the meaning of 
The Condomimum Act and the agreement of pur- 
chase and sale has been terminated, 


the Commission may make an order terminating the tenancy 
and evicting the tenant on a date specified by the Com- 
mission. . 


55. Where, on the application of a landlord or a federal, 
provincial or municipal authority, the Commission deter- 
mines that a rental unit must be vacated in order to comply 
with an order by a federal, provincial or municipal authority, 
the Commission may make an order terminating the tenancy 
and evicting the tenant on a date which is reasonable in all 
the circumstances. 


56.—(1) Where a tenancy agreement has become imposs- 
ible to perform because of the destruction of the rental unit 
or residential complex by fire, flood or other occurrence, or 
where the tenancy agreement has been otherwise frustrated, 
the tenancy shall be deemed to have been terminated on the 
date performance became impossible or the tenancy agree- 
ment was otherwise frustrated. 


(2) The Frustrated Contracts Act applies to a tenancy 
that has been terminated under subsection 1. 


57.—{1) Where a tenant abandons or surrenders a rental 
unit, the tenancy agreement is terminated on the date the 
rental unit was abandoned or surrendered, but in the case of 
abandonment the tenant remains liable, subject to section 27 
(landlord’s duty to munimize losses), to compensate the 
landlord for loss of future rent that would have been pay- 
able under the tenancy agreement. 


(2) Where, on the application of a landlord, the Commission 
determines that a tenant has abandoned a rental unit, the 
Commission may make an order requiring the tenant to pay 
to the landlord the compensation for which the tenant is liable 
by reason of subsection 1. 


58.—(1) Despite any other provision of this Act, where 
a landlord has entered into a tenancy agreement in respect 
of a caretaker’s unit, unless otherwise agreed, the tenancy of 
the tenant is terminated on the day on which his employment 
is terminated and the tenant shall vacate the caretaker’s unit 
not later than one week after his employment is terminated. 


a 


(2) A landlord shall not charge or receive any rent or Norentor 
compensation from the tenant in respect of the period of one °™?™*"" 
week mentioned in subsection 1. 


(3) Where, on the application of a landlord, the Commission Remedy 
determines that a tenant has failed to vacate the premises peaoi ee aches 
as required by subsection 1, the Commission may make an °vetholds 
order evicting the tenant on ‘the earliest reasonable date. 


PART V 
NOTICE OF RENT INCREASES 


59.—(1) A landlord shall not increase the rent for a rental Notice of 
unit unless he gives the tenant a notice in the prescribed Saale 
form setting out his intention to increase the rent and the 
amount of the increase, expressed both in dollars and as a 
percentage of the current rent, intended to be made not 
less than ninety days before the end of, 


(a) the period of the tenancy; or 
(6) the term of a tenancy for a fixed period. 


(2) An increase in rent by the landlord where the landlord has ae 
not given the notice required by subsection 1 is void. pomorces 


(3) Subsections 1 and 2 do not apply to a rent increase in pibeidized 
subsidized public housing. heme 


(4) Subsections 1 and 2 do not apply to a rent increase for Notice 
a rental unit where the rent increase is intended to take effect fornew 
when a new tenant first occupies the rental unit under a new ‘nant 


tenancy agreement. 


(5) Where a tenancy agreement for a rental unit that is [axe ee 
not subject to rent review under Part XI provides that the ees 
tenant shall pay all, part of, or any increase in, an Se 


(a) the taxes attributable to the rental unit; or 
(b) the utility charges attributable to the rental unit, 


and the taxes or utility charges are increased, the notice 
required by subsection 1 need not be given and the increase 
shall be deemed not an increase under this Act. 


(6) Unless a tenancy agreement specifically provides other- a cae 
wise, a promise by a tenant to pay taxes shall be deemed local 
not to include an obligation to pay taxes assessed for local ‘provement 


arges 
improvements. 
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bape sites 60.—(1) Where a tenant who has been given a notice 
noticect. of an intended rent increase under section 59 fails to give 
termination the landlord proper notice of termination, he shall be deemed 


to have accepted, 


(a) where the amount of the rent increase is not sub- 
ject to rent review under Part XI, 


(i) the amount of the rent increase specified in 
the notice of the landlord, or 


(11) such other rent increase as may be agreed 
upon in writing between the landlord and the 
tenant; or 


(6) where the amount of the rent increase is subject to 
rent review under Part XI, the amount of rent 
increase that does not exceed the amount allowed 
under that Part. 


Deemed (2) The deemed acceptance by a tenant of an increase in 
acceptance : : : ; 
bt i rent in the case mentioned in clause 6 of subsection 1 does 
constitute not constitute a waiver of the tenant’s right to take what- 
waiver of f : : : 
tenant’s ever proceedings are available to him under this Act for the 
pe review of rent increases. 

PART VI 


TENANT'S PERSONAL PROPERTY 


cae aes 61.—(1) A tenant may, during the time he occupies the 
remove fixtures ; : 2 ; : 
rental unit, remove any property belonging to him which is 
attached to the rental unit, provided that he repairs, or 
compensates the landlord for, any damage done to the rental 
unit that results from the installation or removal of the 


property. 


Disputes (2) On the application of a landlord or a tenant, the 
Commission may determine whether a tenant is entitled 
to remove property under subsection 1 and may make an 
order, 


(a) permitting or prohibiting the removal of property; 


(6) requiring the tenant to repair, or compensate the 
landlord for, any damage done to the rental unit. 


acne 62.—(1) Unless a landlord and tenant have made a specific 


property agreement providing for the storage of personal property, 
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where a tenant leaves personal property in a rental unit or 
residential complex that he has vacated or abandoned, the 
landlord may remove the personal property and, on removal, 
shall store and dispose of the personal property in accordance 
with this section. 


(2) Where a landlord has good reason to believe that an UA buees: BiG 
item of personal property removed under subsection 1, CN ae 


(a) would be unsanitary or unsafe to store; or 
(b) 1s worthless, 
the landlord may dispose of the item. 


(3) Where a landlord removes personal property other than Landlord to 
property described in subsection 2, he shall, at the earliest nee 
reasonable opportunity, give the Commission an inventory 
in the prescribed form of the property. 


(4) Where, after receiving the inventory, the Commission Property of 

, ; ; ; little value 
determines that an item of personal property in the inventory 
could not be sold for an amount greater than the reasonable 
cost of removing, storing and selling it, the Commission 
may permit the landlord to sell or dispose of the item in 
the manner and subject to the terms and conditions set by 


the Commission. 


(5) Property that has not been disposed of or sold under ean 
subsection 2 or 4 shall, subject to the direction of the Com- fe <torea 
mission, be stored in a safe place and manner for a period of 


not less than sixty days. 


(6) Where the tenant or owner of an item of personal Where Prope ny 
property stored by the landlord pays the landlord the cost 
of removing and storing the item, the landlord shall give 


the item to the tenant or owner and notify the Commission. 


(7) Where no person has taken possession of an item of Salo! es 
personal property stored under subsection 5 during the sixty property 
days referred to in that subsection, the Commission may 
permit the landlord to sell or dispose of the item in the 
manner and subject to the terms and conditions set by the 


Commission. 


(8) Where a landlord sells an item of personal property AD of 
under subsection 4 or 7, he may, subject to the terms and 
conditions set by the Commission under those sections, 


(a) retain that part of the proceeds of the sale neces- 
sary to reimburse him for the reasonable costs 
of removing, storing and selling the property; and 
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sale 
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(b) retain that part of the proceeds of the sale 
necessary to satisfy any order for compensation 
made in his favour by the Commission or a court, 
where the order was made regarding the tenancy 
agreement or this Act, 


and shall pay the balance to the Commission, who shall hold 
the balance for one year for the tenant who left the personal 
property in the rental unit or residential complex. 


(9) Where a landlord sells an item of personal property 
under subsection 4 or 7, he shall give to the Commission a 
written report in the prescribed form regarding the sale 
and the distribution of the proceeds of the sale. 


(10) Where the Commission does not receive a claim 
in respect of the balance within the one-year period referred to 
in subsection 8, the amount not claimed shall be forfeited 
to the Crown. 


(11) A purchaser in good faith of an item of personal 
property sold in accordance with subsection 4 or 7 shall be 
deemed to have acquired good title to the property, free 
and clear of any other interest. 


(12) Where a landlord substantially complies with this 
section, he is not lable to the tenant or any other person 
for loss suffered by the tenant or other person as a result 
of the storage, sale or other disposition by the landlord of 
the abandoned personal property. 


(13) Where, on the application of a person claiming to be 
the owner of an item of personal property, the Commission 
determines that the landlord has wrongfully sold, disposed 
of or otherwise dealt with the item of personal property, 
the Commission may make an order, 


(a) requiring the landlord to compensate the owner for 
the wrongful sale, disposition or dealing ; or 


(5) requiring the landlord to give the property to the 
owner. 
PART Vil 
MOBILE HOMES 


63.—(1) A landlord shall not restrict in any way the 
right of a tenant to sell, lease, or otherwise part with the 
possession of a mobile home owned by the tenant. 
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(2) Where a person obtains possession of a mobile home Where mobile 
owned by a tenant while it is situate in a mobile home park poth. pune 
and also obtains an assignment or subletting under section ‘nsferred 
16 of the site that is the rental unit, that person shall be 
entitled to all the benefits of a tenant or sub-tenant in the 


mobile home park. 


(3) A landlord shall not receive any compensation for Landlord as 
acting as the agent of the tenant in any negotiations to sell, meine 
lease or otherwise part with possession of a mobile home 
situate in a mobile home park, except under a written 
agency contract, entered into after the decision of the tenant 
to sell, lease or otherwise part with possession of the mobile 


home. 


(4) Where, on the application of a tenant or any other Remedies 
person affected, the Commission determines that the land- 
lord has breached an obligation imposed by this section, 
the Commission may make an order, 


(a) requiring the landlord to comply with his obliga- 
tion ; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


64.—(1) A landlord shall not make any charge in respect Certain 


charges 
of, prohibited 


(a) the entry of a mobile home into a mobile home 
park; 


(0) the exit of a mobile home from a mobile home 
park ; 


(c) the installation of a mobile home in a mobile home 
park ; 


(da) the removal of a mobile home from a mobile home 
park; or 


(e) the granting of a tenancy in a mobile home park, 


except a sum to compensate the landlord for his reasonable 
expenses arising out of the installation or removal of a 
mobile home. 
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(2) Where, on the application of a landlord or a tenant, 
the Commission determines that money is payable to the 
landlord or to the tenant by reason of subsection 1, the Com- 
mission may make an order requiring the money to be paid. 


65.—(1) Except as provided in this section, a landlord 
shall not restrict in any way the right of a tenant to purchase 
goods or services from the person of his choice. 


(2) A landlord may set reasonable standards for mobile 
home equipment. 


(3) Where a tradesman has, 


(a) unduly disturbed the peace and quiet of the mobile 
home park; 


(b) failed to observe reasonable rules of conduct that 
have been established by the landlord; or 


(c) violated the traffic rules of the mobile home park, 


despite a request by the landlord to discontinue the con- 
duct, the landlord may restrict or prohibit the entry of the 
tradesman into the mobile home park. 


(4) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


66.—(1) A landlord is responsible for, 


(a) providing or ensuring the availability of a means 
for the removal or disposal of garbage in the mobile 
home park at reasonable intervals ; 


(6) maintaining mobile home park roads in good state of 
repair ; 


(c) removing excess snow from mobile home park roads; 


(Z2) maintaining the plumbing, sewage, fuel and electrical 
systems in the mobile home park in good state of 
repair ; 
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(ec) maintaining the mobile home park grounds and all 
buildings, structures, enclosures and equipment in- 
tended for the common use of the tenants in good 
state of repair; and 


(f) the repair of damage to the tenant’s property 
caused by the wilful or negligent conduct of the 
landlord. 


(2) Where, on the application of a tenant, the Com- Remedies 


mission determines that the landlord has breached an obli- 
gation imposed by this section, the Commission may make 
an order, 


(a) requiring the landlord to comply with his obligation ; 


(6) requiring the landlord to not breach his obligation 
again ; 


authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
landlord’s breach and requiring the landlord to pay 
any associated expenses ; 


ss 
o 
— 


requiring the landlord to compensate the tenant for 
loss that has been or will be suffered as a result of 
the breach; 


& 


(e) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


PART VIII 


RESIDENTIAL TENANCY COMMISSION 


67. A commission to be known as the Residential Tenancy 
Commission is hereby established. 


68. The Commission shall be composed of such number of 
Commissioners as the Lieutenant Governor in Council deter- 
mines. 


69. The Commissioners shall be appointed by the Lieu- 
tenant Governor in Council to hold office for a term not 
exceeding five years and may be reappointed for further 
successive terms not exceeding five years each. 
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70.—(1) A Commissioner may be removed from office 
during his term only for misbehaviour or for inability to 
perform his duties properly and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(6) the Commissioner is given reasonable notice of the 
time and place for the inquiry and is afforded an 
opportunity, by himself or his counsel, of being 
heard and of cross-examining the witnesses and of 
producing evidence on his own behalf. 


(2) For the purpose of making an inquiry under sub- 
section 1, the Lieutenant Governor in Council may appoint 
a judge of the Supreme Court who shall make the inquiry 
and report thereon, and a judge so appointed has, for that 
purpose, the powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


(3) An order removing a Commissioner from office under 
this section may be made by the Lieutenant Governor in 
Council and the order and the report of the inquiry shall 
be laid before the Legislative Assembly if it is in session or, 
if not, within fifteen days after the commencement of the 
next ensuing session. 


71. Each Commissioner shall devote his full time and 
attention to the work of the Commission. 


72. Each Commissioner shall be paid such remuneration 
and be afforded such benefits as are fixed by the Lieutenant 
Governor in Council and shall in addition be reimbursed 
for his reasonable travelling or out-of-pocket expenses neces- 
sarily incurred by him in the discharge of his duties. 


73. The Public Service Superannuation Act and The 
Superannuation Adjustment Benefits Act, 1975, apply to the 
Commissioners. 


74.—(1) The general supervision and direction over the 
conduct of the affairs of the Commission shall be vested in 
a Board of Directors, to be composed of such Commissioners 
as the Lieutenant Governor in Council appoints. 


(2) Three members of the Board of Directors constitute a 
quorum. 


oo 


75.—(1) One of the members of the Board of Directors Chief 
shall be designated by the Lieutenant Governor in Council Cah ee 
as Chief Tenancy Commissioner, who shall be chairman of 


the Board and chief executive officer of the Commission. 


(2) Where the Chief Tenancy Commissioner is unable to Absence or 

‘ f i pot illness of Chief 

carry out his duties because of absence or illness, the Minister Tenancy 

may appoint another member of the Board of Directors to Commissioner 

act as Chief Tenancy Commissioner until the Chief Tenancy 

Commissioner returns to duty, but an appointment under 

this section shall not be made for a period of longer than six 

weeks. 


76.—(1) The Commission may, subject to the approval of Staff 
the Lieutenant Governor in Council, establish job classifica- 
tions, terms and conditions of employment, salary ranges 
and other benefits for its officers and employees and may 
appoint, employ and promote its officers and employees in 
conformity with the classifications, terms and conditions, 
salary ranges and benefits so approved. 


(2) The Public Service Superannuation Act and The Super- sppecarion of 
annuation Adjustment Benefits Act, 1975, apply to the c. 387, 1975, 
employees of the Commission as though the Commission were ° ™ 
a commission designated by the Lieutenant Governor in 
Council under section 27 of the first mentioned Act. 


77. The Commission may engage persons other than those Professional, 
. : ‘ : ; technical and 
appointed under section 76 to provide professional, technical other 
or other assistance to the Commission and may prescribe the *!!4n° 
duties and other terms of engagement and provide for pay- 


ment of the remuneration and expenses of such persons. 


78. The Commission shall, Desi efi 


(a) perform the duties assigned to it by or under this 
Act and shall administer this Act and the regu- 
lations ; 


(b) periodically review this Act and the regulations and 
recommend from time to time amendments or 
revisions thereof; 


(c) advise and assist the public on all residential ten- 
ancy matters including referral where appropriate 
to social services and public housing agencies; 
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(ad) take an active role in ensuring that landlords and 
tenants are aware of the benefits and obligations 
established by this Act. 


79. All policy guidelines and procedural manuals issued 
by the Commission which may be used in making determina- 
tions under this Act shall be made available for examination 
by the public. 


80. No action or other proceeding for compensation or 
damages shall be instituted against the Commission, any 
Commissioner, or any member of the Commission staff, for 
any act done in good faith in the performance or intended 
performance of any duty or in the exercise or the intended 
exercise of any power under this Act or a regulation, or for 
any neglect or default in the performance or exercise in good 
faith of such duty or power. 


81.—(1) Subject to subsections 3 to 8, the Commission 
has exclusive jurisdiction to examine into, hear and deter- 
mine all matters and questions arising under this Act and 
as to any matter or thing in respect of which any power, 
authority or discretion is conferred upon the Commission. 


(2) The Commission may determine, 


(a) whether this Act applies to a particular living 
accommodation; and 


(0) the rental units, common areas, services and facili- 
ties included in a particular residential complex. 


(3) The Commission shall not make an order for the pay- 
ment of money where the amount claimed by any party to 
the application is in excess of $1,000, but nothing in this 
subsection prevents the Commission from arbitrating a dispute 
and enforcing a decision under section 82 or directing the 
payment of any rent to the Commission in respect of an 
amount in excess of $1,000. 


(4) Where, under this Act, a person claims a sum of money 
in excess of $1,000, he may institute proceedings therefor in 
any court of competent jurisdiction. 


(5) Where, under subsection 4, proceedings are instituted 
in a county or district court, the court may, where the sum of 
money claimed is within the monetary jurisdiction of the 
court in a contract action, hear and determine the matter. 
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(6) Despite the institution of proceedings in court for the 
recovery of money, unless the court stays proceedings before 
the Commission on the grounds that it would not be practicable 
or would be unfair to any party to continue the proceedings 
before the Commission, which stay the court is hereby 
empowered to make, the Commission may hear and deter- 
mine, and may make an order respecting, all aspects of the 
matters in dispute that do not depend on the determination 
of the claim for money. 


(7) The court shall not order a stay of proceedings before 
the Commission under subsection 6 without first affording the 
Commission an opportunity to be heard and to make repre- 
sentations to the court on the matter. 


(8) Where the court orders that proceedings before the 
Commission be stayed, the court may hear and determine all 
matters in dispute and may exercise all of the authority 
of the Commission in that regard and may make any order 
or decision that the Commission might have made. 


82.—({1) Where a dispute concerning a residential tenancy 
is not within the jurisdiction of the Commission, the Com- 
mission may, with written consent of all parties to the dispute, 
arbitrate the dispute and in that case the decision of the 
Commission is final and binding on all parties to the dispute. 


(2) The decision of the Commission under subsection 1 
shall be deemed to be an order of the Commission for the 
purposes of enforcement. 


(3) Where the Commission acts as arbitrator under sub- 
section 1, The Arbitrations Act does not apply. 


83. The Minister may, by order, establish regions in 
Ontario for the purposes of this Act. 


84. An application to the Commission may only be made, 
and all proceedings before the Commission shall be held, 
in the region in which the residential complex in question 
is situate, unless the parties otherwise agree in writing or 
the Commission otherwise directs. 


85. All expenses incurred and expenditures made by the 
Commission in the conduct of its affairs shall, until the 
31st day of March, 1979, be paid out of the Consolidated 
Revenue Fund, and thereafter shall be paid out of moneys 
appropriated therefor by the Legislature. 
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86. The Commission may charge a fee in the prescribed 
amount for furnishing to any person, at his request, copies 
of forms, notices or documents, including policy guidelines 
and procedural manuals issued by the Commission. 


87. The accounts of the Commission shall be audited by 
the Provincial Auditor or under his direction by an auditor 
appointed by the Lieutenant Governor in Council for that 
purpose, and the salary and remuneration of the auditor so 
appointed shall be paid by the Commission as part of its 
administrative expenses. 


88.—(1) The Commission shall at the close of each year 
file with the Minister an annual report upon the affairs of the 
Commission. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 


(3) The Commission shall make such further reports to the 
Minister and provide him with such information as the Minister 
may from time to time require. 


PART LX 
PROCEDURE 
GENERAL 


89. The Commission shall adopt the most expeditious 
method of determining the questions arising in any proceed- 
ing that affords to all persons affected by the proceedings an 
adequate opportunity to know the issues and be heard on 
the matter. 


90.—(1) Every decision of the Commission shall be upon 
the real merits and justice of the case. 


(2) In determining the real merits and justice of the case, 
the Commission shall ascertain the real substance of all 
transactions relating to the residential complex and the good 
faith of the participants and in doing so may disregard the 
outward form of the transactions or the separate corporate 
existence of the participants. 
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91.—(1) The offices of the Commission shall operate at 
times convenient to the public, including, where appropriate, 
evenings and week-ends. 


(2) It is lawful for the Commission, Commissioners, em- 
ployees of the Commission, any party to a proceeding before 
the Commission and their witnesses, counsel or agents to 
participate in a proceeding before the Commission on Sunday 
where to do so, but for this section, would be unlawful under 
section 4 of the Lord’s Day Act (Canada). 


MAKING OF APPLICATIONS AND 
GIVING OF NOTICES 


92.—(1) A person may make an application to the Com- 
mission as a landlord or as a tenant, provided he was a 
landlord or a tenant at the time the conduct giving rise to 
the application occurred. 


(2) Where more than one person has a common interest in 
respect of an application to the Commission, the Commission 
may authorize one or more of those persons to represent all 
those persons and any order made by the Commission may 
be made applicable to all. 


93.—(1) An application to the Commission shall be made 
in the prescribed form and shall be signed by the person 
making the application or his agent. 


(2) Where an application is brought against an occupant 
and the name of the occupant is not known to the person 
bringing the application, the name of the occupant may be 
shown ‘in the application as “‘occupant’”’ and any proceedings 
may be taken against, and all orders shall be binding on, the 
person occupying the rental unit as if the occupant had been 
correctly named. 


(3) Where an application is brought against a landlord 
and the name of the landlord is not known to the person 
bringing the application, the name of the landlord may be 
shown in the application as “‘landlord” and any proceedings 
may be taken against, and all orders shall be binding on, the 
landlord as if he had been correctly named. 


94. The Commission may, whether or not the time for 
making an application to, or filing a notice of appeal with, 
the Commission has expired and where it is of the opinion 
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that it would not be unfair to do so, extend the time for the 
making of the application to, or the filing of the notice of 
appeal with, the Commission. 


95.—(1) Where a landlord makes an application to the 
Commission, the landlord shall, at the earliest reasonable 
opportunity, give a copy of the application to any tenant, 
sub-tenant or occupant who, at the time the application is 
made, is directly affected by the issues raised in the applica- 
tion. 


(2) Where a tenant makes an application to the Com- 
mission, the tenant shall, at the earliest reasonable opportunity, 
give a copy of the application to the landlord, and, where the 
application is made under section 20 (overholding sub-tenant) 
or 38 (interference with safety or reasonable enjoyment), to 
any tenant, sub-tenant or occupant who, at the time the 
application is made, is directly affected by the issues raised in 
the application. 


(3) Where a person other than a landlord or a tenant 
makes an application to the Commission, the person making 
the application shall, at the earliest reasonable opportunity, 
give a copy of the application to the landlord and any tenant, 
sub-tenant or occupant who, at the time the application is 
made, is directly affected by the issues raised on the applica- 
tion. 


(4) The Commission shall, on request, give written direc- 
tions concerning the giving of copies of an application, and 
compliance with the directions of the Commission shall be 
deemed to be compliance with this section. 


96.—(1) Where this Act permits or requires a notice or 
document to be given to a person, the notice or document 
is sufficiently given by, 


(a2) handing it to the person or, where the person is a 
tenant, sub-tenant or occupant, to an apparently 
adult person in the rental unit; 


(6) leaving it at the place where mail is ordinarily 
delivered to the person; or 


(c) sending it by mail to the address where the person 
resides or carries on business. 
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(2) Where a notice or document is given by mail, it shall 1a pe notice 
be deemed to have been given on the fifth day after mailing, =A ne 


excluding Saturdays and holidays. 


(3) Despite the other provisions of this section, the Com- Commission 
4 ma ive 
mission may, in writing, direct a notice or hac itaent to be saa hag 


given in any other manner. directions 


(4) Despite the other provisions of this section, a notice Actual 
or document shall be deemed to have been validly given st 
where it is proven that the contents of the notice or document 
actually came to the attention of the person for whom the 


notice or document was intended. 


97. The parties to an application are the person making Parties to 
; : 3 : application 
the application, any person entitled to receive a copy o 
the application and any person added as a party by the 
Commission. 


98. Where, in any proceedings under this Act, the Com- 44ding parties; 
amending 


mission is of the opinion that, applications 


(a) a person who should have been included as a party 
has not been included as a party or that a party has 
been incorrectly named, the Commission shall, unless 
it would be unfair to do so, require that the person be 
substituted or added as a party to the proceedings, 
or be correctly named; or 


(6) an amendment to the application is justified and 
fair, the Commission may direct the application be 
amended accordingly. 


PROCEDURE OF COMMISSION 


99.—(1) Where an application has been made to the ape siese\ 
Commission, other than an application under section 122 
(whole building rent review), the Commission shall inquire 
into the matter and shall attempt, by whatever means it 
considers necessary, to assist the parties to the proceeding in 
settling the matter by agreement. 


(2) The Commission may refuse to accept any application daudenca 
vexatlous 
or to continue any proceeding, where in its opinion, the applications, 
matter is trivial, frivolous, vexatious or has not been initiated &*- 


in good faith. 
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Withdrawing (3) An applicant may withdraw an application at any 

application : : ; : : 
time before an order is made, but where the application is 
made under section 122, the application may only be with- 
drawn with the consent of the Commission. 


peer 100.—({1) Where an application is made under section 
eae 122 or where the Commission is of the opinion that, 
(a) it is unlikely that the parties to a proceeding will be 
able to settle the matter by agreement; or 
(6) the urgency of having the matter resolved requires 
that a determination be made, 
the Commission shall notify the parties and hold a hearing. 
Hearing to (2) A hearing under subsection 1 shall be held before a 
be before 7: ee: : 
one Commissioner and the Commissioner may exercise any of the 


Commissioner’ Howers of the Commission and an order of the Commissioner 
shall be deemed to be the order of the Commission. 


Commissioner (3) A Commissioner is not disqualified or otherwise pro- 
not disqualified , ., . ¢ ; “gi 
from hibited from holding a hearing and determining a matter by 


mediauings" Teason Only ante, tact (mae 
Elec: 


(a) he attempted to assist the parties to the proceeding 
in settling the matter by agreement; or 


(6) he took part in an inquiry or inspection related to 
the dispute. 


ae 101.—(1) Where several different applications have been 
Teta made to the Commission, and the Commission is of the 
Fog CtneE opinion that it would be appropriate to determine the issues 

raised by the applications together, the Commission may 

hear and determine the issues in dispute at a common hearing. 
Issues (2) Where the Commission is of the opinion that it would 
bevets be appropriate to deal with some of the issues raised by an 


separately = application at separate hearings, the Commission may direct 
that some of the issues be dealt with separately and may 
set additional hearing dates for the determination of those 
issues. 


dpphication of — 1Q2.—(1) The Statutory Powers Procedure Act, 1971 applies 
el to proceedings by the Commission. 
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(2) The giving to a party of a copy of an application to the Peemed 
Commission shall be deemed to be compliance with section 8” 
of The Statutory Powers Procedure Act, 1971. 


103. All parties to a proceeding under this Act are entitled Fartes 
to examine, and the Commission shall make available for material 
examination, all material filed with the Commission relevant 


to the proceeding. 


104. At the hearing, the Commission shall fairly and Commission 
: : : : 5 to question 
impartially question the parties who are in attendance at parties, etc. 
the hearing and any witnesses, with a view to determining 


the truth concerning the matters in dispute. 


105. The Commission may, before or during a hearing, Hane 
a 


investigate, etc. 


(a) conduct any inquiry or inspection it considers 
necessary ; and 


(b) question any person, by telephone or otherwise, 
concerning the dispute. 


106. In making its determination, the Commission may Commission 
consider any relevant information obtained by the Commis- all eau 
sion in addition to the evidence given at the hearing, pro- ™ormation 
vided that it first informs the parties of the additional in- 
formation and gives them an opportunity to explain or 


refute it. 


107.—(1) After holding a hearing, and having regard to ce of 
all the circumstances, where the Commission is satisfied that applied for 
one or more orders that have been applied for is justified, 


it shall make that order or those orders. 


(2) After holding a hearing and having regard to all the ron ae 
circumstances, where the Commission is satisfied that another 
order that could have been applied for is justified, it may 
make that other order. 


(3) The Commission may include in any order terms and means and 
«fas . : . . conditions 
conditions it considers proper in all the circumstances. 


MATTERS RELATED TO COMMISSION ORDERS 


108.—(1) Where an application has been made by a Where 


tah ; ; 4 unfairness 
landlord for an eviction order under section 36 (obligation will prevent 
eviction 
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to pay rent), 37 (responsibility for repair of damage), 
38 (interference with safety or reasonable enjoyment) or 49 
(enforcement of agreement or notice to terminate), the Com- 
mission shall refuse to make the eviction order where the 
Commission is satisfied, having regard to all the circum- 
stances, that 1t would be unfair to evict the tenant. 


ae (2) Unless it is proven to be fair, it shall be considered 
nee unfair to evict the tenant where the Commission finds that, 


(a) the landlord is in breach of his obligations under the 
tenancy agreement or this Act; 


(6) a reason for the application is that the tenant has 
complained to the Commission or any other govern- 
mental authority of the landlord’s violation of any 
statute or municipal by-law dealing with health, 
safety or housing standards; 


(c) a reason for the application being brought is that 
the tenant has attempted to secure or enforce his 
legal rights; 


(dz) a reason for the application being brought is that 
the tenant is a member of an association, the primary 
purpose of which is to secure or enforce legal rights 
of tenants, or that the tenant is attempting to 
organize such an association; or 


(e) a reason for the application being brought is that 
the rental unit is occupied by children, provided 
that the occupation by the children does not con- 
stitute overcrowding and the residential complex is 
suitable for children. 


Compensation —_ 1Q9.—(1) A landlord is entitled to compensation for the 


overholding use and occupation of a rental unit by a tenant after his 
tenancy has been terminated. 


Eviction (2) Where the Commission makes an eviction order, it 
order to include ae 
order for shall make an order requiring the tenant to compensate the 


Bag Bil landlord for the use and occupation of the rental unit calculated 
for each day the tenant remains in occupation following the 
termination of the tenancy. 


Settlement 


ai order (3) Where a landlord obtains an order under subsection 2 
compensation OF Section 49 requiring a tenant to compensate him for the use 
for 

overholding 
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and occupation of the rental unit, the landlord may, within 
thirty days of the date the tenant ceased to occupy the 
rental unit, file with the Commission a copy of the order and a 
statement in the prescribed form setting out the number of 
days that the tenant remained in occupation following the 
termination of the tenancy, and the Commission shall calculate 
the final amount due under the order and shall add a state- 
ment to the order setting out the final amount, which state- 
ment shall comprise a part of the order. 


(4) The acceptance by the landlord of arrears of rent or 
compensation for use or occupation of the rental unit after 
a tenancy has been terminated does not operate as a waiver 
of the termination or as a reinstatement of the tenancy or as 
the creation of a new tenancy unless the parties so agree. 


(5) Where a tenant does not give up occupancy of the 
rental unit after his tenancy has been terminated and a person 
brings proceedings against the landlord to enforce a right to 
occupy the rental unit being occupied by the tenant, the tenant 
is liable to the landlord for any compensation that the land- 
lord is required to pay as a result of the tenant’s failure to 
give up occupancy, and the landlord may add the tenant as 
a third party in the proceedings. 


110.—{1) Where under section 29 (vital services) or 43 
(failure of landlord to comply with Commission order) 
the Commission directs a tenant to pay to the Commission 
all or part of his rent that would otherwise be payable to 
the landlord, the Commission may pay from the rent it 
receives such amount as the Commission considers necessary 
for the following purposes: 


1. To pay the tenant for any action authorized under 
clause c of subsection 4 of section 28 or clause d of 
subsection 2 of section 66. 


2. To restore, or prevent the discontinuance of, the 
supply of a vital service. 


(2) Where the rent received by the Commission exceeds 
the sum of, 


(a) any amount paid under subsection 1; and 
(b) the amount that in the opinion of the Commission is 


necessary to ensure compliance by the landlord with 
an order of the Commission or a court, 


Payment 

by overholding 
tenant does 
not 

reinstate 
tenancy 


Liability of 
overholding 
tenant 


Use of 
money where 
rent paid to 
Commission 


Excess 
aid to 
andlord 
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the Commission shall pay the excess to the landlord. 


eualioa (3) Where the Commission is holding rent to ensure com- 

need to pliance by the landlord with an order of the Commission or a 

hold rent court, the Commission shall, on the request of the landlord, 
or in any event not less often than once a month, review 
the necessity of continuing to hold the rent. 

ieee OES 111.—(1) Where the Commission makes an order requiring 

CORIpEeaeOe a landlord to compensate a tenant, the Commission may 

from reset make an order that the tenant recover the compensation by 
deducting a specified sum from his rent for a specified number 
of rent payment periods. 

Where (2) Where the Commission makes an order requiring a 


compensation e YG 
to landlord may tenant to compensate a landlord, the Commission may make 


be paid in an order permitting the tenant to pay the compensation by 


instalments , i } ; : 
paying a specified sum together with his rent for a specified 
number of rent payment periods. 

Lump sum (3) The Commission may, at any time, rescind an order 

payments 


made under subsection 1 or 2, and may order that any 
compensation still owing be paid in a lump sum. 


Enforcement _ 112.—(1) A certified copy of an order of the Commission 
paymentof for the payment of money may be filed with the Supreme 
money Court or with a county or district court and, on being filed, 

the order has the same force and effect and all proceedings 


may be taken on it, as if it were a judgment of that court. 


Variation (2) Where an order filed under subsection 1 is rescinded 
of order : : A : ; 
or varied, upon filing in accordance with subsection 1, the 
order or decision rescinding or varying the order previously 
made, 


(a) if the order or decision rescinds the order previously 
made, the order previously made ceases to have 
effect for the purposes of subsection 1; or 


(6) if the order or decision varies the order previously 
made, the order previously made as so varied may 
be enforced in a like manner as an order or decision 
filed under subsection 1. 


Manet es oF 113.—(1) An order evicting a tenant, sub-tenant or occu- 


may issue pant may be filed with the county or district court and, on 
being filed, has the same force and effect and all proceedings 
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may be taken on it, as if it were an order of that court, and 
the clerk of the court shall issue a writ of possession. 


(2) An employee of the Commission may be appointed a eras 
Of writ O 
as a sheriff’s officer and may obtain the assistance of one OF possession 
more police officers for the purpose of enforcing writs of 


possession. 


APPEALS 


114,—{1) Any party to an application who took part in Appeal from 
the hearing may, within fifteen days of receiving the decision a ane 
or order of a Commissioner, appeal the decision or order by 
filing a notice of appeal in the prescribed form with the 
Commission and giving a copy of the notice at the earliest 


reasonable opportunity, 


(a) where a tenant is appealing a decision or order 
resulting from an application under section 122 
(whole building rent review), to the landlord; 


(b) where a landlord is appealing a decision or order 
resulting from an application under section 122, 
to the tenant of each rental unit in respect of which 
the appeal is brought; and 


(c 


— 


in all other cases, to all other parties to the applica- 
tion who took part in the hearing. 


(2) Despite the fact that a person did not appear at the Permission 
hearing, he may apply to a member of the Board of Directors ”“?™ 
for permission to appeal and the member of the Board of 
Directors may, in his discretion permit the person to appeal 
upon such terms and conditions as the Director considers 
just. 


(3) The parties to the appeal are the person appealing, any yon 
person entitled to receive a copy of the notice of appeal and?“ 
any person added as a party by the Commission. 


(4) Where a notice of appeal is filed under subsection 1, the Reasons Ms 
. . a3 ° e€ given 
Commissioner who made the order or decision being appealed Cees 


shall, where he has not already done so, prepare reasons for the 
decision or order and give a copy of the reasons to each party 
to the appeal. 
Findings 
(5) The findings of fact set out in the reasons for the decision °! !#*t 


considered 


or order being appealed may be taken to be true unless, within che aes 
objection 
made 
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seven days of the filing of the notice of appeal, or within seven 
days of receiving the reasons, whichever is later, a party to 
the appeal files a statement in the prescribed form with the 
Commission and gives a copy of the statement to all other 
parties to the proceeding setting out, 


(a) the findings of fact set out in the reasons with which 
he disagrees; and 


(b) any facts he intends to prove at the hearing of the 
appeal that were not set out in the reasons. 


Limitatiqn of (6) At the hearing of the appeal, the introduction of 
evidence on 3 $ . 
appeal evidence shall, unless the appeal panel otherwise directs, 


be limited to proving facts, 


(a) with which a party to the appeal has disagreed in a 
statement filed under subsection 5; or 


(6) which a party to the appeal has stated, in a state- 
ment filed under subsection 5, he intends to prove. 


ae as (7) The appeal shall be heard before an appeal panel com- 
Seco posed of three members of the Board of Directors, none of 
whom took part in the making of the decision or order 


being appealed. 


ee (8) After the hearing of the appeal, the appeal panel may, 


(a) affirm the decision or order of the Commissioner ; or 


(b) make any decision or order that a Commissioner is 
authorized to make under this Act, and for such 
purposes the appeal panel may substitute its opinion 
for that of the Commissioner. 


Appeal panel (9) The appeal panel may, within thirty days of making a 

may rehear Se : : : 

appeal decision or order, decide on its own motion to rehear an 
appeal where in its opinion there has been a serious error, 
and at such rehearing, the appeal panel may confirm, rescind, 


amend or replace any decision or order previously made. 


Sie (10) A decision or order of the appeal panel shall be 


order of deemed to be the decision or order of the Commission. 
Commission 


dead 115.—(1) Any party to an appeal under section 114 may, 
Court on a question of law, appeal a decision or order of the Com- 


mission to the Supreme Court. 
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(2) An appeal under subsection 1 shall be by way of Appeal tobe 
stated case and the Commission shall, after service of the ee 
notice of appeal in accordance with the rules of the Supreme 
Court, upon the request of the person appealing, state a case 
in writing to the Supreme Court setting out the material facts 
found by the Commission and the grounds on which the 


decision or order is questioned. 


(3) The Commission is entitled to be heard, by counsel or Commission 
entitled to be 


otherwise, upon the argument of an appeal under this section. heard on 


appeal 
(4) Where a case is stated under subsection 2, the Supreme aa at 
Court shall hear and determine the appeal and may, Court 


(a) affirm, rescind, amend or replace the decision or 
order ; 


(b) cause the case to be sent back to the Commission for 


amendment and deliver judgment after it has been 
amended; or 


(c) remit the matter to the Commission with the opinion 
of the Supreme Court, 


and may make, 


(zd) any other order in relation to the matter that it 
considers proper; and 


(e) any order, with respect to costs, that it considers 


proper. 

116. Unless otherwise ordered by, Certain orders 
not stayed 
pending 
appeal 


(a) where an appeal is taken under section 114, a mem- 
ber of the Board of Directors; or 


(6) where an appeal is taken under section 115, a 
judge of the Supreme Court, 


an appeal from an order made under any of the following 
provisions does not stay the order pending the hearing of 
the appeal: 


1. Subsection 1 of section 17. 


2. Subsection 2 of section 20. 


26. 


OYE 
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. Clause a of subsection 3 of section 25. 
. Clause c or e of subsection 4 of section 28. 

. Clause a, d or e of subsection 2 of section 29. 
. Subsection 4 of section 29. 
. Clause a or d of subsection 2 of section 30. 
. Clause a of subsection 3 of section 31. 
. Clause a or c of subsection 2 of section 36. 
. Clause e of subsection 2 of section 37. 
. Clause 0 of subsection 4 of section 38. 
. Clause a or d of subsection 5 of section 38. 
-OECLION? 39. 

. Subsection 2 of section 41. 
. Subsection 2 of section 42. 
. Section 43 or 44. 

. Clause a of section 49. 
section o0, 

. Subsection 1 of section 51. 
. Subsection 1 of section 52. 
. Section 54. 

. Section 55. 


. Subsection 3 of section 58. 
. Clause a of subsection 2 of section 61. 


. Clause } of subsection 13 of section 62. 


Clause a of subsection 4 of section 63. 


Clause c or e of subsection 2 of section 66. 
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PART X 
MISCELLANEOUS 


117. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the percentage amount in respect of 
rent increases for the purposes of section 121; 


(b 


— 


prescribing, for the purposes of section 127, matters 
in respect of which the Commission may make 
findings; 


(c) exempting from Part XI rental units the monthly 
rental for which is $500 or more: 


(d) prescribing the form of an agreement to a rent 
increase for the purposes of subsection 2 of section 
130; 


(e) prescribing fees for the purposes of section 86; 


(f) designating a class or classes of accommodation to 
which this Act does not apply; 


(g) prescribing a standard form of tenancy agreement 
and the benefits and obligations that may be in- 
cluded therein; 


(h) prescribing the rate of interest to be paid on rent 
deposits ; 


(t) prescribing the form of assignments and subletting 
agreements and consents thereto and prescribing the 
maximum fee a landlord may charge for granting a 
consent ; 


(7) prescribing the form of notice of rent increase for 
the purposes of section 59; 


(k) prescribing the form of an inventory and of a written 
report for the purposes of section 62; 


(1) prescribing the form of an application to the Com- 
mission ; 


(m) prescribing the form of a notice of appeal for the 
purposes of subsection 1 of section 114; 


(1) prescribing the form of a statement for the purposes 
of subsection 5 of section 114; 
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(0) prescribing the form of a statement for the purposes 
of subsection 3 of section 109; 


(p) prescribing anything that by this Act may be 
prescribed. 


Saas 118. Substantial compliance with the requirements of 
with forms, etc., this Act respecting the contents of forms, notices or docu- 
sia ments is sufficient unless the Commission is of the opinion 


that it would result in unfairness to any person. 
Offences 119.—(1) Any person who, 


(a2) knowingly fails to obey an order of the Com- 
mission; or 


(6) knowingly furnishes false information in any applica- 
tion, report or statement to the Commission under 
this Act or in any proceedings before the Com- 
mission, 


and every director or officer of a corporation who knowingly 
concurs in the failure to obey or the furnishing of false 
information is guilty of an offence and on summary con- 
viction is liable to a fine not exceeding $2,000. 


Le AE (2) Where a corporation is convicted of an offence under 
convicted subsection 1, the maximum penalty that may be imposed upon 


the corporation is $25,000, and not as provided therein. 


PART XI 
RENT REVIEW 

Bias 120. The rent charged for a rental unit shall not be in- 
se on creased more often than once in any twelve-month period. 
res 121. Unless otherwise authorized under this Act, no land- 
oy increase lord shall increase the rent charged for a rental unit by 
sesh more than 6 per cent, or such other percentage as, after the 

31st day of December, 1979, may be prescribed, of the last 

rent that was charged for an equivalent rental period. 
eae 122.—(1) Where a landlord desires to increase the rent 


charged for a rental unit by more than the percentage refer- 
red to in section 121, he may apply to the Commission for 
an order permitting him to do so, whether or not the rental 
unit is the subject of a tenancy agreement at the time of 
application. 


ae 


(2) When the landlord applies to the Commission for es 
an order under subsection 1, he shall, as part of the same jane 
application, apply for a determination of the rents that 
may be charged for all of the rental units in the residential 
complex in which the units are situate when such units 
are rented or re-rented during the twelve-month period 
following the effective date of the first rent increase applied 
for, whether or not those units are the subject of tenancy 


agreements at the time of application. 


(3) An application under this section shall state the reasons Time for 
for the intended increases and shall be made not less than PP"*"™ 
sixty days before the effective date of the first intended rent 
increase that exceeds the percentage referred to in section 121. 


(4) Where an application is made under this section, the Filing of 
landlord shall, not later than fourteen days before the date ors 
of the hearing of the application, unless the Commission 
otherwise directs, file with the Commission all the material 
on which he intends to rely in support of his application. 


123.—(1) A tenant who desires to dispute any intended Application 
rent increase for his rental unit, other than a rent increase eg 
that results in a rent not exceeding the maximum approved 
by the Commission for his unit, may apply to the Com- 
mission for an order requiring the landlord to reduce the 
amount of the rent increase. 


(2) An application under this section shall be made not mer 
less than sixty days before the effective date of the intended “PP**"" 
rent increase. 


124. Where a rental unit that has not been rented during Lae 


the previous twelve-month period then becomes rented, the unit 
rent charged shall form the basis for determining whether ees 
the percentage referred to in section 121 has been exceeded. 


125.—(1) No tenant is liable to pay any rent increase Laren 
in excess of that permitted to be charged under this Part. illegal ee 


increase 


(2) Where, on the application of a tenant, the Commission Remedy 
determines that the tenant has paid an amount of rent that 
is in excess of that permitted by this Part, the Commission 
shall order that the landlord pay the excess to the tenant. «|. 

ommission 
may hear 

126. Where under section 122 a landlord applies to the pa rseeeian 
Commission for a determination of the rents that may be @thoush 
charged for all rental units in a residential complex, the rent increase 

not yet given 


Commission 
determination 
of total 

rent increase 


Limitation on 
consideration 
of financing 
costs 


Relief of 
hardship 


Apportionment 
of total rent 
increase 


58 


Commission is empowered to hear the application and to 
determine the rent that may be charged for each rental unit 
despite the fact the landlord may not have, in respect of 
any rental unit, given notice under section 59 (notice of 
rent increase), but nothing in this section relieves the land- 
lord from compliance with section 59. 


127.—(1) Where an application is made by a landlord 
under section 122, the Commission shall determine the total 
rent increase for the residential complex that is justified by, 


(a) the findings of the Commission concerning operating 
costs, financing costs and capital expenditures that 
the landlord has experienced or will experience in 
respect of the residential complex; 


(b) the findings of the Commission concerning a financial 
loss that the landlord has experienced or will experience 
in respect of the residential complex ; 


(c) the findings of the Commission concerning an im- 
provement or deterioration in the standard of main- 
tenance and repair of the residential complex or any 
rental unit located therein; 


(d) the findings of the Commission concerning matters 
prescribed by the regulations. 


(2) In reaching its findings concerning changes in financing 
costs under clause a of subsection 1, the Commission shall 
consider financing costs resulting from the landlord’s purchase 
of the residential complex only to the extent necessary to 
prevent a financial loss by the landlord. 


(3) When the total rent increase for the residential complex 
has been determined under subsection 1, if the resulting gross 
revenue does not exceed the costs found under clause a of 
subsection 1 by at least 2 per cent, the Commission may, 
where it considers it necessary to relieve the landlord from 
hardship, allow the landlord the additional revenue required 
to raise the gross revenue to not more than 2 per cent 
above the costs found. 


(4) In apportioning the total rent increase determined 
under subsections 1 and 3 amongst the rental units in the 
residential complex, the Commission may take into account 
the following matters: 


1. The rent schedule proposed by the landlord in his 
application. 
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2. Variations in the rents being charged by the land- 
lord for similar rental units within the residential 
complex. 


3. Rents and variations in the rents being charged by 
other landlords for similar rental units situate in 
similar residential complexes within the same geo- 
graphical vicinity. 


(5) Where the Commission has determined and apportioned Order setting 
maximum 


the total rent increase under this section, rent chargeable 
for each unit 
(a) the Commission shall make an order setting the 
maximum rent that may be charged for each rental 
unit that is under review and the date the rents may 
take effect; and 


(b) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed to the 
other by reason of the decision of the Commission 
in setting the maximum rent for a rental unit. 


128.—(1) Where an application is made by a tenant under Considerations 
: : SR : where tenant 
section 123, in determining a rent increase for the rental applies 
unit, the Commission shall, except where there has been an 
application under section 122 (whole building rent review), 


consider only the following matters: 


1. Variations in the rents being charged by the land- 
lord for similar rental units within the residential 
complex. 


2. Rents being charged by other landlords for similar 
rental units situate in similar residential complexes 
within the same geographical vicinity. 


3. An improvement or deterioration shown to have 
occurred in the standard of maintenance and repair 
that affects the rental unit. 


(2) Where the Commission has made a determination on Order setting 
maximum 


the application, rent chargeable 
for the unit 
(a) the Commission shall make an order setting the 
maximum rent that may be charged for the rental 
unit under review; and 


(b) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed 
to the other by reason of the decision of the Com- 


Rent 

chargeable 
until order 
takes effect 


Exemptions 


Non- 
application 
of Part: 


where 
tenant 
renting 
subsidized 
public 
housing 


where 
landlord 
and tenant 
agree and 
Commission 
approves 


129. 
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mission setting the maximum rent for the rental 
unit. 


Where a notice of an intended rent increase has 


been given under section 59, a rent increase up to the lesser 


of, 


(4) 


(5) 


may be 
time as 


the intended rent increase specified in the notice; 
and 


the limit imposed by section 121, 


charged and collected by the landlord until such 
the Commission’s order setting the maximum rent 


that may be charged for the rental unit takes effect. 


130.—(1) The following rental units are exempt from this 


Pate. 
(a) 


a rental unit situate in a residential complex owned, 
operated or administered by or on behalf of the 
Government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan muni- 
cipality, or any agency thereof; 


a rental unit situate in a building, no part of which 
was occupied as a rental unit before the Ist day of 
January, 1976; 


a rental unit that is a mobile home or mobile home 
site that was not in existence as a rental unit before 
the Ist day of January, 1976; 


a rental unit the monthly rental for which is $500 
or more, if the Lieutenant Governor in Council has, 
by regulation made after the 3lst day of December, 
1979, exempted such premises from the provisions 
of this Part. 


(2) This Part does not apply to a rent increase, 


(4) 


to a tenant in subsidized public housing who is 
occupying a rental unit other than a unit referred 
to in clause a of subsection 1, but this Part does 
apply to the unit itself; or 


where, in respect of a rental unit situate in a 
residential complex containing no more than six 
rental units, the landlord and tenant agree in the 
prescribed form to the rent increase and the Com- 
mission approves the rent agreement, but upon the 
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expiry of the rent agreement, if the tenant does 
not enter into another rent agreement under this 
subsection any further rent increase is once again 
subject to this Part and the rent chargeable shall 
be, 


(i) the maximum rent that could have been 
charged by the landlord without applying to 
the Commission under section 122 if no rent 
agreements had been made under this sub- 
section, or 


(11) the current maximum rent previously estab- 
lished by the Commission on an application 
made under section 122. 

(3) A landlord shall not, as a condition to entering into a When rent 
tenancy agreement, require a prospective tenant to enter into a eting : 
a rent agreement mentioned in clause b of subsection 2, and @pproved 
the Commission shall not approve a rent agreement where it 
determines that the landlord has breached this subsection. 


(4) Where a landlord, by reason of the existence of Application 
depressed economic conditions in a local municipality, economically 
designated by order of the Minister, reduces a tenant’s rent, Beaty 
and thereafter, not sooner than twelve months after the 
reduction took effect, desires to increase the rent, the land- 


lord may increase the rent to, 


(a) the maximum rent that could have been charged 
by the landlord for the rental unit at the date of 
the intended increase without applying to the 
Commission under section 122 had the rent not been 
decreased ; or 


(b) the current maximum rent previously established 
by the Commission on an application made under 
section 122. 


PART XII 
REPEALING AND TRANSITIONAL 


131.—(1) The title to The Landlord and Tenant Act, being i Oor ae 
chapter 236 of the Revised Statutes of Ontario, 1970, 1s re-enacted 


repealed and the following substituted therefor: 
The Commercial Tenancies Act 


(2) Clause c of section 1 of the said Act, as re-enacted by ae 
the Statutes of Ontario, 1975 (2nd Session), chapter 13, repealed ©” 


section 1, is repealed. 


R.S.0. 1970, 


GA 2305S. 2) 
re-enacted 
Application 
1OTORGY 


Pt. IV 
(ss. 81-116), 
repealed 


R.S.O. 1970, 
ORR: 


ss 
amended 


S53) 
amended 


See 
amended 


1975, 
(2nd Sess.), 
eAle 


s. 20 (2) (b) (i), 


re-enacted 


Application 
of Part XI 


Repeal of 
Part XI 


Saving 
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(3) Section 2 of the said Act is repealed and the following 
substituted therefor. 


2. This Act does not apply to tenancies and tenancy 
agreements to which The Residential Tenancies Act, 1979, 
applies. 


(4) Part IV of the said Act, as amended by the Statutes 
of Ontario, 1972, chapter 123, and 1975 (2nd Session) chapter 
13, sections 2 to 4, subsection 1 of section 5 and sections 
6 to 10, is repealed. 


132.—(1) Section 2 of The Innkeepers Act, being chapter 
223 of the Revised Statutes of Ontario, 1970, is amended by 
striking out ““boarding-house keeper or lodging-house keeper’’, 
“boarder or lodger’’ and ‘boarding house or lodging house’’ 
where those expressions occur. 


(2) Section 3 of the said Act is amended by striking out 
““boarding-house keeper, lodging-house keeper’’ and “‘board- 
ing house, lodging house’”’ where those expressions occur. 


(3) Section 7 of the said Act is amended by striking out 
“‘lodging-house keeper or boarding-house keeper’’ where that 
expression occurs. 


133. Subclause i of clause } of subsection 2 of section 20 
of The Residential Premises Rent Review Act, 1975 (2nd Session), 
being chapter 12, as enacted by the Statutes of Ontario, 1977, 
chapter 3, section 11 and amended by 1978, chapter 53, 
section 1, is repealed and the following substituted therefor: 


(1) hearing and making orders in respect of 
applications filed on or before the 28th day 
of February, 1979, and appeals from such 
orders, relating to a rental period com- 
mencing on or before that date. 


134.—(1) Part XI applies only to applications made in 
respect of rent increases intended to take effect on and 
after the 1st day of March, 1979. 


(2) Part XI is repealed on the 31st day of December, 1980. 
(3) Despite subsection 2, 


(a2) where there has been an increase in rent for a rental 
unit to take effect after the 31st day of December, 
1979, and before the 31st day of December, 1980, 
the landlord shall not charge and no order shall 
authorize any further increase in rent for the rental 
unit to take effect within twelve months after the 
said increase took effect and Part XI continues in 
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force for the purpose of implementation and en- 
forcement of this clause; and 


(6) Part XI continues in force for the purpose of, 


(1) hearing and making orders in respect of applica- 
tions made on or before the 3lst day of 
December, 1980, and appeals from such orders, 
relating to a rental period commencing on or 
before that date, and 


(11) enforcing orders made under Part XI. 


135.—(1) Where, before the day the repeal of Part IV of ase i 


The Landlord and Tenant Act takes effect, R.S.O. 1970, 


(a) circumstances arise that give grounds for making 
an application under Part IV of The Landlord and 
Tenant Act; or 


(6) an application is made under Part IV of The Land- 
lord and Tenant Act, 


then despite the repeal of Part IV by section 131 of this 
Act, Part IV of that Act continues in force for the purposes 
of and applies to, 


(c) making an application in the case mentioned in 
clause a and hearing and making orders in respect of 
that application or in respect of an application 
mentioned in clause 0, and appeals from such orders; 
and 


(zd) enforcing orders made under Part IV of that Act, 


and Parts I to X of this Act do not apply to applications 
made or entitled to be made under Part IV of The Landlord 
and Tenant Act by reason of this section. 


(2) This Act applies to tenancies under tenancy agree- eae 
o existin 
ments entered into or renewed before and subsisting on the poet 
day this Act comes into force or entered into on or after 


that day. 


136. This Act comes into force on a day to be named by © Oe patna: 
proclamation of the Lieutenant Governor. 


187. The short title of this Act is The Residential Ten- Short title 
ancies Act, 1979. 
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EXPLANATORY NOTES 


The Bill restates and reforms the law as it applies to residential tenancies 
and provides for the continuation of the residential premises rent review 
program now governed by The Residential Premises Rent Review Act, 1975. 


A new tribunal is established, under the name of the Residential 
Tenancy Commission, that will discharge the duties now performed by 
county court judges in respect of residential tenancy matters in general 
and as well the duties of Rent Review Officers and the Residential Premises 
Rent Review Board in respect of rent review matters. 


It is intended that the new Commission will assume the rent review 
role on the Ist day of December, 1979 (The Residential Premises Rent Review 
Act, 1975, by section 20 of that Act, will be repealed on the 30th day of 
November, 1979) and will at the earliest practicable date take over the 
function of the county court judges in respect of landlord and tenant 
matters generally. To provide for this transfer of jurisdiction, relevant 
portions of the Act will be proclaimed in force at the appropriate times. 
Matters in process at the time the Commission assumes jurisdiction will 
be carried forward to their conclusion by the body then seised of the 
matter. 


Part IV of The Landlord and Tenant Act, that governs residential 
tenancies is repealed. The balance of that Act will continue to apply to 
non-residential tenancy matters.and the Act is renamed The Commercial 
Tenancies Act. 


Roomers and boarders will be afforded the benefits and be subject to 
the obligations of other tenants of residential premises; The Innkeepers 
Act is amended accordingly so that those persons will no longer come under 
that Act. The principal effect is that roomers and boarders will enjoy a 
measure of security of tenure and will not be liable to arbitrary eviction, 
nor may their personal belongings be seized by the landlord for arrears of 
rent. 


The provisions of the substantive law relating to residential tenancies 
are found in Parts I to VII of the Bill. An attempt is made to shed the 
archaic terminology and the sometimes irrational distinctions embodied in 
The Landlord and Tenant Act that have their roots in medieval land law, 
and to state in more comprehensible terms the basic rights and responsibilities, 
both of landlords and of tenants. 


Among the principal features of those Parts of the Bill are the following: 


1. Written tenancy agreements are to be in the standard form set out 
in the Schedule; those that are not, as well as oral tenancy 
agreements are deemed to be so (s. 5). 


2. Additional benefits and obligations may, by agreement, be incor- 
porated in a tenancy agreement, but only to the extent they do 
not conflict with the Act; house rules imposed by a landlord must 
be reasonable (s. 6). 


3. Rent acceleration provisions may not be included in a tenancy 
agreement (s. 7). 


4. Charges by a landlord in the nature of ‘‘key money”’ are prohibited 
(s:° 10); 


oO 


10 


LD: 


£2: 


13; 


14. 


Express permission to breach an obligation does not prevent the 
enforcement of the obligation when another breach occurs (s. 12). 


An assignment or a subletting by a tenant requires the landlord’s 
consent (which may not be unreasonably withheld); no charge may 
be made for granting the consent except to cover the landlord’s 
reasonable expenses, in any event not to exceed $50. The Com- 
mission may dispense with the necessity for the consent where it 
is shown the landlord has unreasonably withheld it (s. 16). 


Procedures are set out providing for the manner in which a land- 
lord may deal with personal property left by a tenant when the 
tenant abandons or vacates the rental unit (s. 63). 


Wherever an obligation is imposed on a landlord or on a tenant, 
appropriate remedies are, on application to the Commission, 
available to the party aggrieved when a breach of the obligation 
occurs. 


Failure to comply with an order of the Commission is an offence 
punishable on conviction by a fine of up to $2,000, or, in the case 
of a corporation, $25,000 (s. 123). 


Alternatively, failure on the part of a tenant to comply with an 
order of the Commission may result in the tenant being evicted; 
on the part of a landlord, it may result in a further order of the 
Commission directing the tenant’s rent being paid to the Commission 
(ss. 43, 44). 


Every landlord is to maintain, and have available for inspection, 
a rent schedule containing a brief description of each rental unit 
in his building and showing the current rent being charged, the 
immediately preceding rent that was charged and the date of the 
last rent increase. Except where the building is exempt from rent 
review, a landlord shall, at least once in every twelve-month 
period, file with the Commission a copy of the rent schedule and 
the Commission is to keep the schedule in the region in which the 
building is situate where it is to be available for examination by 
any person wishing todoso. The provisions respecting rent schedules 
do not however apply in the case of government-owned housing 
(Sid 3). 


Public utilities are required to give seven days notice if they intend 
to cut off service to a residential complex; on receipt of such notice, 
the Commission may require tenants of the complex to pay their 
rent to the Commission, to be used by the Commission to restore 
or prevent the discontinuance of the supply of the utility (ss. 29, 113). 


A tenant is subject to eviction where his conduct unreasonably 
interferes with the safety or enjoyment of their premises by the 
landlord or other tenants; where a landlord fails to take appro- 
priate action in respect of such a tenant, any other tenant affected 
by the disruptive tenant’s conduct may initiate proceedings (s. 38). 


A landlord may regain possession of a rental unit on the grounds 
he requires it for his own residence (s. 51) or for demolition or 
extensive repairs (s. 52), but if it is subsequently established before 
the Commission that the landlord did not, in good faith, require 
possession of the unit for any of those purposes, the Commission 
may order the landlord to compensate the tenant affected for 


moving expenses and any increase in rent the tenant incurred as a 
result (s. 53). 


15. The tenant’s right to privacy is confirmed, and the circumstances 
under which a landlord is entitled to enter the tenant’s rental 
unit are made clear (s. 26). 


16. On the application of a landlord, prompt eviction of a tenant 
may be ordered by the Commission where it is established the 
tenant has seriously breached an obligation, such as unreasonable 
interference with the safety of others or causing extraordinary 
damage (s. 39). 


17. For the guidance of landlords, circumstances that establish when 
a tenant has vacated or abandoned a rental unit are set out 
(sil. (2 “ayy: 


18. Where a tenant is uncertain as to who is entitled to be paid the 
rent for his unit, he may apply to the Commission to ascertain 
the matter (s. 21). 


19. It is made clear that a landlord is responsible for providing and 
maintaining in a good state of repair not only the rental unit and 
the residential complex in which it is situate but also services and 
facilities promised by him; conversely the tenant is obligated to 
maintain the unit and the services and facilities of which he has 
exclusive use in a state of ordinary cleanliness and is responsible 
for any damage to them caused by his wilful or negligent conduct 
(ss. 28, 37, 40). 


Part VIII of the Bill establishes the Residential Tenancy Commission. 
Its members are appointed by the Lieutenant Governor in Council for 
an initial term not exceeding five years and may be reappointed for further 
successive terms of five years each. Such number of Commissioners as the 
Lieutenant Governor in Council designates will be appointed as Appeal 
Commissioners. A Commissioner may only be removed from office during 
his term for misbehaviour or inability to to properly perform his duties. 
The administration of the affairs of the Commission is vested in a Board of 
Commissioners composed of a number of Commissioners designated by the 
Lieutenant Governor in Council. One of the members of the Board of Com- 
missioners will be designated Chief Tenancy Commissioner, and will be the 
chairman and chief administrative officer of the Commission. 


In addition to its adjudicative functions, the Commission will advise 
and assist the public on all residential tenancy matters and generally ensure 
that landlords and tenants are aware of their respective benefits and 
obligations (s. 81). 


The Commission has exclusive jurisdiction to hear and determine all 
residential landlord and tenant matters, except those in which a monetary 
claim in excess of $3,000 is in issue; those claims may be brought before a 
court of competent jurisdiction, and such courts are empowered in that case 
to stay any collateral proceedings before the Commission and to deal with 
those matters as though the court were the Commission (s. 84). 


Matters otherwise outside the jurisdiction of the Commission may 
nevertheless, on the consent of the parties affected, be arbitrated by the 
Commission, in which case the decision of the Commission is binding on the 
parties and may be enforced as though it were an order of the Commission 
(s. 85). 


Regions in Ontario will be established by the Minister and all applications 
to and proceedings before the Commission will be held in the region in which 
the residential complex in question is situate (ss. 86, 87). 


Part IX of the Billi governs procedures before the Commission: these 
are designed to be expeditious and convenient (the Commission may operate 
evenings, holidays and week-ends), and will not require the payment of fees 
(ss. 92-94). 


On receipt of an application, the Commission will attempt to settle the 
matter by mediation and agreement by the parties (except where the 
application is for whole building rent review under Part XI). Failing 
agreement, a hearing will be held before a single Commissioner (ss. 102, 103). 


An appeal from the order of a single Commissioner may be taken and 
will be heard by an appeal panel composed of two Appeal Commissioners 
and one member of the Board of Commissioners (s. 117). 


A further appeal, on a question of law, may be taken to the Supreme 
Court (s. 118). 


On a hearing the Commission will itself question the parties and their 
witnesses; the Commission may also conduct inquiries or inspections it 
considers: necessary, and, in making its determination, may consider any 
relevant information it has obtained, in addition to the evidence given at 
the hearing (ss. 107-109). 


Parties to a proceeding are entitled to examine all material filed with 
the Commission relevant to the proceeding (s. 106). 


Part X of the Bill contains the regulation-making authority of the 
Lieutenant Governor in Council and specifies offences under the Act. 


Part XI of the Bill governs rent review. The maximum increase per- 
mitted without application to the Commission is 6 per cent. 


The Bill provides for one rent review per building per year where a 
landlord wishes to increase rents by more than 6 per cent. On a whole 
building review application, the Commission will determine the total rent 
increase to be permitted and how that increase is to be apportioned among 
the rental units. In making that apportionment, the Commission may 
consider variations in the rents being charged for similar units within 
the complex; discrepancies may thus be eliminated or reduced. Where the 
Commission finds it necessary, in order to relieve a landlord from hard- 
ship, it may allow a rent increase sufficient to bring gross revenue to not 
more than 2 per cent above operating costs. Exempted from rent review are: 


1. Rental units owned or operated by governments or their agencies. 


2. Rental units situate in a non-profit housing project whose rents 
are subject to governmental approval or in a non-profit co-operative 
housing project. 


3. Rental units in buildings no part of which was occupied as a rental 
unit before January Ist, 1976. 


4. Mobile homes or mobile home sites not occupied before January 
Ist 1976. 


5S. After December 31st, 1979, rental units having monthly rentals of 
$750 or more, if exempted by regulation. 


6. Rental units provided by an educational institution for its students 
or staff. 


7. Rental units in a residential complex owned or operated by a 
religious institution on a non-profit basis. 


Where a landlord reduces a tenant’s rent in a municipality designated 
by the Minister as economically depressed, provision is made for the land- 
lord, not sooner than twelve months later, to increase the rent and the 
method of determining the maximum rent then chargeable is set out. 


Part XII of the Bill deals with transitional matters consequent on the 
coming into force of the new Act and the transfer of jurisdiction to the 
Residential Tenancy Commission. 
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BILL 163 1979 


An Act to reform the Law 
respecting Residential Tenancies 


PT yER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—{1) In this Act, 


(a) 


“benefits and obligations’ includes all benefits 
and obligations, regardless of whether they touch 
and concern the land and regardless of whether 
they relate to things that were in existence at the 
time the tenancy agreement was made; 


“caretaker’s unit’? means a rental unit used by a 
person employed as a caretaker, janitor, manager, 
watchman, security guard or superintendent in 
respect of the residential complex in which the 
rental unit is situated; 


‘‘Commission’’ means the Residential Tenancy Com- 
mission established under Part VIII; 


“Jandlord’’ includes the owner, or other person 
permitting occupancy of a rental unit, and his 
heirs, assigns, personal representatives and_ suc- 
cessors in title and a person, other than a tenant 
occupying the rental unit, who is entitled to pos- 
session of the residential complex and who attempts 
to enforce any of the rights of a landlord under a 
tenancy agreement or this Act, including the right 
to collect rent; 


““mail’’ means first-class, registered or certified 
mail ; 


Interpre- 
tation 


£973, ¢, 101 


(/) 


(7) 
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‘Minister’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council as is designated by the Lieu- 
tenant Governor in Council to administer this Act; 


“mobile home” means any dwelling that is designed 
to be made mobile, and constructed or manu- 
factured to provide a permanent residence for 
one or more persons, but does not include a travel 
trailer or tent trailer or trailer otherwise designed ; 


“mobile home park’’ means the rental units, and 
the land, structures, services and facilities of which 
the landlord retains possession and that are intended 
for the common use and enjoyment of the tenants 
of the landlord, where two or more occupied mobile 
homes are located for a period of sixty days or 
more; | 


“non-profit co-operative housing corporation’’ means 
a corporation incorporated without share capital 
under The Co-operative Corporations Act, 1973 or 
any predecessor thereof or under similar legislation 
of Canada or any province, the main purpose and 
activity of which is the provision of housing for 
its members, and the charter or by-laws of which 
provide that, 


(1) its activities shall be carried on without 
the purpose of gain for its members, 


(11) on dissolution, its property after payment 
of its debts and liabilities shall be distributed 
to non-profit or charitable organizations, 


(iii) housing charges, other charges similar to 
rent, or any other charges payable by mem- 
bers are decided by a vote of the members 
or of a body duly elected or appointed by 
the members, or a committee thereof, and 


(iv) termination of occupancy rights may be 
brought about only by a vote of the mem- 
bers or of a body duly elected or appointed 
by the members, or a committee thereof, 
and that the member whose occupancy rights 
are terminated has a right to appear and 
make representations prior to such vote; 


‘prescribed’ means prescribed by the regulations 
made under this Act; 


(*) 


(P) 
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“rent’’ includes the amount of any consideration 
paid or given or required to be paid or given by 
or on behalf of a tenant to a landlord or his agent 
for the right to occupy a rental unit and for any 
services and facilities, privilege, accommodation or 
thing that the landlord provides for the tenant in 
respect of his occupancy of the rental unit, whether 
or not a separate charge is made for such services 
and facilities, privilege, accommodation or thing; 


“rent deposit’? means a security deposit that sec- 
tion 9 does not prohibit a landlord from requiring 
or receiving ; 


“rental unit’’ means any living accommodation or 
site for a mobile home used or intended for use as 
rented residential premises and includes a room in a 
boarding house or lodging house; 


“residential complex’? means a_ building, related 
group of buildings or mobile home park, in which 
one or more rental units are located and includes 
all common areas, services and facilities available 
for the use of residents of the building, buildings or 
park ; 


“security deposit’? means money or any property 
or right paid or given by a tenant to a landlord 
or his agent or to anyone on his behalf to be held 
by or for the account of the landlord as security 
for the performance of an obligation or the payment 
of a liability of the tenant or to be returned to the 
tenant upon the happening of a condition; 


“services and facilities’ includes, 
(1 


(ii 


furniture, appliances and furnishings, 
parking and related facilities, 


(111) laundry facilities, 


(iv) elevator facilities, 


(vi) garbage facilities and related services, 


(vii) cleaning or maintenance services, 


(viii 


) 
) 
) 
) 
(v) common recreational facilities, 
) 
) 
) storage facilities, 
) 


(ix) intercom systems, 


R.S.C. 1970, 


c. N-10; 


R.S.O. 1970, 


ce 213NSi/ 


Idem 


Idem 


— 
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(x) cablevision facilities, 
(xi) heating facilities or services, 
(xil) air-conditioning facilities, 
(xiii) utilities and related services, 
(xiv) security services or facilities ; “DE 


“subsidized public housing’’ means a rental unit 
rented to persons or families of low or modest in- 
come at reduced rents by reason of public funding 
provided by the Government of Canada, Ontario or 
a municipality, including a regional, district or 
metropolitan municipality, or by any agency thereof, 
pursuant to the National Housing Act (Canada), 
The Housing Development Act or The Ontario Housing 


Corporation Act, and where the amount of the reduced 
rent is determined by the income of the tenant; 


“tenancy agreement’’ means an agreement between 
a landlord and a tenant for occupancy of a rental 
unit, whether written, oral or implied ; 


“tenant’’ means a person who pays rent in return 
for the right to occupy a rental unit and his heirs, 
assigns and personal representatives and a sub- 
tenant is a tenant of the person giving the sub- 
tenant the right to occupy the rental unit. 


(2) For the purposes of this Act, a tenant has vacated 


the rental unit and the residential complex where the 
tenancy has been properly terminated and, 


(a) the tenant has left the rental unit and informed 


(0) 


the landlord that he does not intend to return; or 


the tenant does not ordinarily live in the rental 
unit, and the rent he has paid, including any 
rent deposit if it was applied, is no longer suffici- 
ent to meet the tenant’s obligation to pay rent. 


(3) For the purposes of this Act, a tenant has abandoned 


the rental unit and the residential complex where the 
tenancy has not been properly terminated and, 


(a) the tenant has left the rental unit and informed 


the landlord that he does not intend to return; or 


(0) 
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the tenant does not ordinarily live in the rental 
unit, has not expressed an intention to resume 
living in the rental unit, and the rent he has paid, 
including any rent deposit if it was applied, is 
no longer sufficient to meet the tenant’s obligation 
to pay rent. 


2.—(1) This Act applies to rental units in residential Application 
complexes and to tenancy agreements, despite any other 


Act and 


despite any agreement or waiver to the contrary. 


(2) Where a provision of this Act conflicts with a provision Conflict 
of any other Act, other than The Condominium Act, 1978, 1978. ¢. 84 
the provision of this Act applies. 


3. This Act is binding on the Crown. 


4. This Act does not apply to, 


Pa) 


(0) 


(c) 


transient living accommodation provided in a hotel, 
motel, inn, tourist home, hostel or other similar 
accommodation ; ~“2Be 


living accommodation occupied as a vacation home 
for a seasonal or temporary period; 


living accommodation, whether situate on or off a 
farm, where occupancy of the premises is conditional 
upon the occupant continuing to be employed on the 
farm; 


living accommodation provided by a non-profit 
co-operative housing corporation to its members; 


living accommodation occupied by a person for 
penal, correctional, rehabilitative or therapeutic 
purposes or for the purpose of receiving care; “Qe 


living accommodation established to temporarily 
shelter persons in need; 


living accommodation provided in connection with 
the purposes for which the institution is established 
by a hospital, a nursing home or a home for the 
aged ; 


living accommodation provided by an educational 
institution to its students or staff where, 


(1) the living accommodation is provided primarily 
to persons under the age of majority, or 


Act binds 
Crown 


Exemptions 
from Act 


Agreement 
may be oral, 
written or 
implied 
Term 

of oral or 
implied 
agreement 


Standard 
form of 
agreement 


Where tenancy 


agreement 
deemed to be 
in writing 
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provisions 
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(ii) all major questions related to the living 
accommodation are decided after consultation 
with a council or association representing the 
residents, 


unless the living accommodation has its own self- 
contained bathroom and kitchen facilities and is 
intended for year-round occupation by full-time 
students or staff and members of their households; 


(2) living accommodation situate in a building or project 
used in whole or in part for non-residential purposes 
where the occupancy of the living accommodation is 
necessarily connected with the employment of the 
occupant in, or the performance by him of services 
related to, a non-residential business or enterprise 
carried on in the building or project. De 


(7) premises occupied for business or agricultural pur- 
poses with living accommodation attached under a 
single lease unless the person occupying the living 
accommodation is a person other than the person 
occupying the premises for business or agricultural 
purposes, in which case the living accommodation 
shall be deemed to bea rental unit. 


PART I 
TENANCY AGREEMENTS 


5.—(1) A tenancy agreement may be made orally or in 
writing or may be implied. 


(2) An oral or implied tenancy agreement for a term or 
period greater than one year shall be deemed to be a tenancy 
agreement for one year only. 


(3) A written tenancy agreement shall be in the form set 
out in the Schedule hereto and shall be signed by the parties 
or their agents. 


(4) A tenancy agreement shall be deemed to be in writing 
where it has been signed by one party or his agent, given 
to the other party or his agent, and thereafter the tenant is 
permitted by the landlord to take occupancy of the rental 
unit. 


(5) Every tenancy agreement not in the form set out in 
the Schedule shall be deemed to include the provisions of 
the form set out in the Schedule and any provision of the 


c 


tenancy agreement that is inconsistent with the prov sions 
of the form set out in the Schedule or this Act is void. 


(6) The Short Forms of Leases Act does not apply to tenancy acy ie Me 
agreements made under this Act. R 8.0. 1970, 


c. 436 


(7) The term or period of a tenancy shall be measured ee 
from the date the tenant is entitled to occupy the rental cae 


unit under the tenancy agreement. 


(8) All tenancy agreements are capable of taking effect at Ss aa 
law or in equity from the date fixed for the commencement of ng : 
the term or period regardless of whether the tenant has ccupancy 


occupied the rental unit. 


(9) Where, on the application of a tenant, the Commission Remedy 
determines that the tenant was not permitted to occupy the scien 
rental unit in accordance with the tenancy agreement, the °ts'ven 
Commission may make an order requiring the landlord to 
compensate the tenant for loss suffered as a result of not 
being permitted to occupy the unit, but nothing in this 
subsection prevents the tenant from applying to a county 


or district court or to the Supreme Court for specific per- 
formance of the tenancy agreement. 


6.—(1) In addition to the benefits and obligations con- Additions 
to standard 


tained in the form of tenancy agreement set out in_ the form 
Schedule, a landlord and tenant may provide in a written 
tenancy agreement for other benefits and obligations which 

do not conflict with this Act, but where an obligation con- 
cerns the tenant’s use, occupancy or maintenance of the 
rental unit or residential complex or use of services and 
facilities provided by the landlord, the obligation cannot be 
enforced unless it is reasonable in all the circumstances. 


(2) A landlord shall not establish or modify, nor can he on 
enforce, rules concerning the tenant’s. use, occupancy OF reasonable 
maintenance of the rental unit or residential complex or use 
of services and facilities provided by the landlord unless they 
are in writing, made known to the tenant and reasonable 


in all the circumstances. 


(3) Unless shown to be otherwise, for the purposes of hanaioaring 
A A 4 a F; 5 . n 
this section, a rule or obligation is reasonable where it is, 


(a) intended to, 


(i) promote fair distribution of services and faci- 
lities to the occupants of the residential 
complex, 


Determination 


of 


Where 
compliance 
order not to 
issue 


Accelerated 
rent 
prohibited 


Remedy 
where 
accelerated 
rent paid 
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(ii) promote the safety or welfare of persons 
working or residing in the residential complex, 
or 


(ili) protect the landlord’s property from abuse; 


(b) reasonably related to the purpose for which it is 
intended ; 


(c) applicable to all tenants in a fair manner; and 

(dz) sufficiently clear in its prohibition, direction or 
limitation of the tenant’s conduct to inform him of 
what he must do or must not do in order to comply 


with it. 


(4) A landlord or a tenant may apply to the Commission 


reasonableness t? (letermine whether a rule or obligation is reasonable in 


a.. the circumstances. 


— 


(5) Where the Commission determines that the tenant 
has breached the obligation imposed by subsection 1 of 
section 40 (compliance with additional obligations), no 
order shall be made under clause a or 6 of subsection 4 of 
section 40 unless the Commission is of the opinion that the 
breach has resulted in damage beyond ordinary wear and 
tear to the rental unit or residential complex or unreasonable 
interference with, 


(a) the safety; or 


(b) the enjoyment for all usual purposes by the land- 
lord or any tenant or members of their households, 


“Bt 


of the residential complex or any rental unit. 


7.—(1) A tenancy agreement shall not contain any pro- 
vision to the effect that a breach of the tenant’s obligations 
under the tenancy agreement or this Act results in the whole 
or any part of the remaining rent becoming due and payable, 
or results in a specific sum becoming due and payable, and 
any provision of this kind is void. 


(2) Where, on the application of a tenant, the Com- 
mission determines that any moneys that the tenant has paid 
to the landlord have been paid under a provision in the 
tenancy agreement that is void under subsection 1, the Com- 
mission shall make an order requiring the landlord to repay 
to the tenant the moneys so paid. 
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8.—(1) Where a prospective tenant, at the request of a Tenant 


; : itled 
landlord, signs a document, the tenant is entitled to retain rape 
a copy of the document that he has signed. ~~ as sacdae 


(2) Where a tenancy agreement is in writing, the land- Delems 
lord shall ensure that a copy of the agreement, signed by the iene 
landlord and the tenant, is given to the tenant within sreement 
twenty-one days after it has been signed by the tenant and 


given to the landlord. 


(3) Where the copy of the tenancy agreement is not given Failure to 


: , ' : liv 
to the tenant in accordance with subsection 2 then, until eae 
the copy is given to the tenant, a meets 
(a) the landlord’s right to enforce the tenant’s obligation 
to pay rent is postponed; and 
(6) any obligations of the tenant in addition to those 
contained in the form of tenancy agreement set 
out in the Schedule do not apply. “ae 


9.—(1) A landlord shall not require or receive a security Security 
deposit from a tenant other than, ‘ 


(a) in the case of a weekly tenancy, the rent for a period 
not exceeding one week; or 


(b) in the case of a tenancy other than a weekly 
tenancy, the rent for a period not exceeding one 
month, 


which shall be applied only in payment of the rent for the 
period immediately preceding the termination of the tenancy. 


(2) Subject to subsection 3, a rent deposit may be required When rent 
deposit may 


only at the commencement of the tenancy. be required 


(3) Where there has been a lawful rent increase, a landlord Where rent 
may require the tenant to pay, as an addition to the rent 
deposit, the amount necessary to increase the deposit to a 
sum not exceeding the new rent for the period to which the 


deposit is applicable. 


(4) A landlord shall pay annually to the tenant interest Interest 
on the rent deposit at the rate of 9 per cent per year. 


(5) Where, on the application of a landlord or a tenant, Remedies 
the Commission determines that any sum of money is pay- 
able under this section or that a sum of money has been paid 


Additional 
charges 
prohibited 


Remedy 


Post-dated 
cheques 


Credit cards 


Permission 
to breach 
obligation 


Application of 
R.S.O. 1970, 
c. 236 


Change of 
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continue 


Change 
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in excess of that permitted, the Commission may make an 
order requiring the payment of money in accordance with 
its determination. 


10.—{1) A landlord shall not require or receive from a 
prospective tenant any payment, except rent, in respect of 
the granting of a tenancy, but nothing in this section 
prevents a landlord from charging a tenant or prospective 
tenant for improvements to the rental unit requested by the 
tenant or prospective tenant where the improvements would 
not ordinarily be the responsibility of the landlord and any 
charge for the requested improvements shall be deemed not 
to be a rent increase under this Act. 


(2) Where, on the application of a tenant or prospective 
tenant, the Commission determines that the tenant or pros- 
pective tenant has made any payment prohibited by sub- 
section 1, the Commission may make an order requiring the 
landlord to return the payment to the tenant or prospective 
tenant. 


11.—(1) A landlord or a tenancy agreement shall not 
require the delivery of any post-dated cheque or other 
negotiable instrument to be used for payment of rent. 


(2) A landlord shall not require or accept the payment of 
rent by means of a credit card. “Bt 


12. Express permission to breach, or the failure to en- 
force, an obligation under a tenancy agreement or this Act 
does not prevent the enforcement of the obligation where 
another breach occurs. 


13. To the extent that they are consistent with this Act, 
sections 38 and 39 of The Commercial Tenancies Act (which 
concern the effects of a tenant’s bankruptcy) apply to rental 
units and tenancy agreements under this Act. 


PART II 
CHANGE OF LANDLORD OR TENANT 


GENERAL 


14. Where there has been a change of landlord, all 
benefits and obligations arising under this Act, and any 
additional benefits and obligations arising under a written 
tenancy agreement, bind the new landlord. 


15. Where there has been an assignment of a tenancy 
agreement by a tenant, all benefits and obligations arising 
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under this Act, and any additional benefits and obligations 
arising under a written tenancy agreement, bind the new 


tenant. ~: 


ASSIGNMENT AND SUBLETTING 


16.—(1) A tenant may, subject to subsection 2, transfer sen to 
his right to occupy the rental unit to another person, but the or sublet 


transfer may only be one of the following types: 


1. Where the tenant does not intend to return to the 
rental unit, he may give up all his interest in the 
rental unit to the other person, in which case the 
transfer shall be called an assignment. 


2. Where the tenant intends to return to the rental 
unit, he may give the right to occupy the rental 
unit to the other person for a term ending on a 
specified date before the end of the tenant’s term or 
period and provide that the tenant will resume 
occupancy on that date, in which case the transfer 
shall be called a subletting. 


(2) An assignment or subletting is not valid unless, Consent 


(a) the landlord has given his written consent, which 
consent shall not be unreasonably withheld; or 


(0) the Commission has made an order permitting the 
assignment or subletting to be made without the 
landlord’s written consent. 


(3) A landlord shall not make any charge for giving the CATES vey 
consent referred to in clause a of subsection 2 except a sum 
to compensate the landlord for his reasonable expenses 


arising from the assignment or subletting, not exceeding $50. 


(4) Consent to assign or consent to sublet shall be in the Forma 
prescribed form and shall be signed by the landlord or his 
agent. 


(5) An assignment shall be in the prescribed form and shee 
shall be signed by the tenant and the new tenant or their 
agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(6) A subletting agreement shall be in the prescribed form Riri 


and shall be signed by the tenant and the sub-tenant or their agreement 


When 
assignment 
or subletting 
takes effect 


Subsidized 
public 
housing 


Remedies 


Improper 
assignment 


or subletting : 


remedy 


Deemed 
valid 
assignment 


Delivery 
of copy of 
tenancy 
agreement 


Failure to 
deliver copy 
of 
agreement 


ike 


agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(7) An assignment or subletting takes effect on the date 
the new tenant or sub-tenant is entitled to occupancy. 


(8) Subsection 1 does not apply to a tenant of subsidized 
public housing. 


(9) Where, on the application of a landlord or a tenant, 
the Commission determines any question arising under this 
section, the Commission may make an order, 


(a) where the landlord has unreasonably withheld his 
consent, permitting the assignment or subletting to 
be made without the landlord’s written consent; or 


(b) directing the payment of any moneys that are payable 
by one to the other. 


17.—(1) Where, on the application of a landlord brought 
within sixty days of his learning of a transfer of occupancy, 
the Commission determines that there has been a transfer of 
occupancy that does not comply with, or is not permitted 
by, section 16, the Commission may make an order evicting 
the occupant on the earliest reasonable date. 


(2) Where the landlord has not applied under subsection 1, 
the transfer of occupancy shall be deemed to have been a 
valid assignment from the time the new tenant first occupied 
the rental unit. 


(3) Where a transfer of occupancy has been deemed to 
be an assignment, the new tenant shall be entitled to demand 
a copy of the written tenancy agreement, if any, that is 
applicable to the rental unit. 


— 
(4) Where a copy of the applicable written tenancy 


agreement is not given to the new tenant within twenty- 
one days of the new tenant’s demand for it, then, until the 
copy is given to the new tenant or until the landlord has 
offered to enter into a new tenancy agreement with him, 


(a) the landlord’s right to enforce the new tenant’s 
obligation to pay rent is postponed; and 


(6) any obligations of the new tenant in addition to 
those contained in the form of tenancy agreement 
set out in the Schedule do not apply. ii 
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18. Where there has been an assignment under this Act, ena 
(a) the new tenant is liable to the landlord for any breach 
of the tenant’s obligations under the tenancy agree- 
ment or this Act, where the breach relates to the 
period after the assignment, whether or not the 
breach began before the assignment ; 


(6) the former tenant is liable to the landlord for any 
breach of the tenant’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period before the assignment; 


(c) the new tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach of 
obligation relates to the period after the assign- 
ment, whether or not the breach began before the 
assignment ; 


(zd) the former tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the assign- 
ment; and 


(e) where the former tenant has started a proceeding 
under this Act before the assignment, and the benefits 
or obligations of the new tenant may be affected, 
the new tenant is entitled to join in or continue 
the proceeding. 


19. Where there has been a subletting under section 16, repay hes 
of subletting 


(a) the tenant remains entitled to the benefits, and is 
liable to the landlord for the breaches of the 
tenant’s obligations, under the tenancy agreement 
or this Act during the term of the subletting; 


(6) the sub-tenant is entitled to the benefits, and is 
liable to the tenant for the breaches of the sub- 
tenant’s obligations, under the subletting agreement 
or this Act during the term of the subletting. 


20.—(1) A sub-tenant has no right to occupy the rental ES ae 
unit after the end of the term of the subletting. ae 


(2) Where, on the application of a tenant or a landlord, saee 


the Comunission determines that a sub-tenant has continued overholding 
to occupy the rental unit after the end of the term of the > tenant 


Deemed 
valid 
assignment 


Landlord’s 
right to sell, 


mortgage, etc. 
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subletting, the Commission may make an order evicting the 
sub-tenant on the earliest reasonable date. 


(3) Where a tenant or a landlord has not applied under 
subsection 2 within sixty days after the end of the term of 
the subletting and the sub-tenant has continued to occupy 
the rental unit, a valid assignment to the sub-tenant shall 
be deemed to have taken place on the date the sub-tenant 
first occupied the unit under the subletting agreement. 


CHANGE OF LANDLORD 


21.—(1) No sale, mortgage or other dealing with the 
landlord’s interest in the residential complex depends for 
its validity on the acceptance of the transaction by the 
tenants of the residential complex. 


(2) A tenant may continue, without prejudice, to pay rent 
to his landlord until he has received written notice that 
another person has acquired the landlord’s right to possession 
of the residential complex and is attempting to enforce 
any of the rights of the landlord under the tenancy agree- 
ment or this Act, including the right to collect rent. 


(3) Where a tenant is uncertain about who is entitled 
to be paid the rent, he may request the Commission to 
enquire into the matter and where the Commission is unable 
to ascertain the person entitled to the rent, the Commission may 
direct the tenant to pay his rent to the Commission until 
the person entitled to the rent 1s determined, at which time 
the rent shall be paid to that person. 


22. Where there has been a change of landlord, 


(a) the new landlord is liable to a tenant for any breach 
of the landlord’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period after the change of landlord, whether or 
not the breach began before the change of land- 
lord; 


(0) the former landlord is hable to a tenant for any 
breach of the landlord’s obligations under the 
tenancy agreement or this Act, where the breach 
relates to the period before the change of landlord; 


(c) the new landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
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of obligation relates to the period after the change 
of landlord, whether or not the breach began before 
the change of landlord; 


& 


the former landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the change 
of landlord; and 


(€) where the former landlord has started a proceeding 
under this Act before the change of landlord, and 
the benefits or obligations of the new landlord may 
be affected, the new landlord is entitled to join in or 
continue the proceeding. 


PART III 


BENEFITS AND OBLIGATIONS 
SECURITY OF TENURE 


23.—(1) A tenancy may not be terminated except in Restriction on 
, ; termination 
accordance with this Act. of tenancy 


(2) A landlord shall not regain possession of a rental unit Restriction 
on recovery 


unless, of possession 


(a) a writ of possession has authorized the regaining 
of possession; or 


(b) the tenant has vacated or abandoned the rental unit. 


24.—(1) Where a tenancy agreement specifies a date for Automatic 
the tenancy agreement to end, the landlord and tenant shall of tenancy 
be deemed to have renewed the tenancy agreement on that 
date as a monthly tenancy with the same benefits and obli- 
gations as existed under the former tenancy agreement, 
subject to a rent increase that complies with section 60 


(notice of rent increase). 


: . Application 
(2) Subsection 1 applies where, brenpe 


(a) the landlord and tenant have not entered into a new 


tenancy agreement; and 


(6) the tenancy has not been terminated in accordance 
with this Act. 


Change of 
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MUTUAL OBLIGATIONS 


25.—(1) A landlord or tenant shall not change the locks 
on any entrance to the rental unit without the agreement 
of the other party made at the time of the change. 


(2) A landlord or tenant shall not change the locks on 
any entrance to the residential complex so as to unreasonably 
interfere with the other’s access to the complex. 


(3) Where, on the application of a landlord or a tenant, 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make 
an order, 


(a) requiring the person who breached the obligation to 
give access to the residential complex or rental 
unit; 


(b) requiring the person who breached the obligation to 
not breach the obligation again ; 


(c) requiring the person who breached the obligation to 
compensate the party affected for loss suffered as a 
result of the breach. 


26.—(1) A landlord shall not enter a rental unit unless 
he is given the right to do so by this section. 


(2) A landlord has the right to enter a rentai unit, and 
the tenant shall permit the landlord to enter, 


(a) to perform the landlord’s obligations under the 
tenancy agreement and this Act; 


(b) to inspect the rental unit where the tenant has 
requested his consent to an assignment or subletting ; 


(c) to show the rental unit to prospective tenants after 
the tenant has given notice to terminate the ten- 
ancy, the landlord and tenant have agreed to 
terminate or the Commission has made an order 


terminating the tenancy ; 


to inspect the rental unit and to permit a mortgagee 
or prospective mortgagee or an insurer or pro- 
spective insurer to inspect the unit where a mort- 
gage or insurance coverage is being arranged or is 
required to be renewed on the residential complex ; 


“Bt 


bil) 


(e) to inspect the rental unit on the day the tenant 
is required to vacate the unit to determine if the 
tenant has fulfilled his obligations under the tenancy 
agreement and this Act. 

— 

(3) A landlord who intends to exercise the right to enter Need for 
given by subsection 2 shall first give written notice to the ae 
tenant at least forty-eight hours before the first time of 
entry under the notice, specifying the purpose of the entry 
and the days and the hours during which the landlord 
intends to enter the rental unit, and those hours must be 
between 9 a.m. and 9 p.m. “el 


(4) Unless the tenant objects to the days and hours set Tenant may 
out in the landlord’s notice and specifies alternative days and Py. 
hours that are reasonable in the circumstances, the landlord ours 
may enter in accordance with the notice given under sub- 


section 3. 


(5) A landlord has the right to enter the rental unit with- Entry | 
out giving the notice required by subsection 3 where, notice 


(a) an emergency exists, in which case the tenant shall 
permit the landlord to enter; 


(6) the tenant consents at the time of entry; or 


(c) the landlord has good reason to believe that the 
tenant has vacated or abandoned the rental unit. 


— 


(6) A landlord has the right to enter a rental unit, and Landlord’s 
the tenant shall permit the landlord to enter, to show the et aadaer 
rental unit to prospective purchasers of the residential age 
complex, complex 


(a) at times agreed to between the landlord and the 
tenant; or | 


(6) where there is no agreement, on the days and at 
the hours specified by the Commission on the applica- 
tion of either the landlord or the tenant. x |i 


(7) Where, on the application of a landlord or a tenant, Remedies 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make an 
order, 


(a) requiring the person who breached the obligation 
to not breach the obligation again; 


Duty to 
minimize 
losses 


Landlord’s 
duty where 
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abandons 
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responsibility 
to repair 


Reduction 
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Cie: 


Knowledge of 
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(b) requiring the person who breached the obligation to 
compensate the affected party for loss suffered as a 
result of the breach. 


27.—(1) Where a landlord or a tenant becomes liable to 
pay compensation as a result of a breach of the tenancy 
agreement or this Act, the person entitled to claim the 
compensation has a duty to take reasonable steps to minimize 
his losses. 


(2) Where a tenant abandons a rental unit, the landlord 
shall endeavour, in minimizing his losses as required by 
subsection 1, to re-rent the rental unit as soon as is practicable 
and at a reasonable rent. 


LANDLORD’S OBLIGATIONS 


28.—(1) A landlord is responsible for providing and 
maintaining, 


(a) the rental unit; 
(6) the residential complex; and 


(c) all services and facilities promised by the landlord 
whether or not included in a written tenancy agree- 
ment, 


in a good state of repair and fit for habitation during the 
tenancy and for complying with health, safety and main- 
tenance and occupancy standards required by law. 


(2) Any substantial reduction in the provision of services 
and facilities shall be deemed to be a breach of subsection 1. 


(3) Subsection 1 applies regardless of whether any state 
of non-repair existed to the knowledge of the tenant before 
the tenancy agreement was entered into. 


(4) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation: 


(b) requiring the landlord to not breach his obligation 
again ; 


GMMF~(c) authorizing any repair or other action by the tenant 
that has been taken or is to be taken to remedy 


19 


the effects of the landlord’s breach and requiring 
the landlord to pay any reasonable expenses as- 
sociated with the repair or action; 


requiring the landlord to compensate the tenant 
for loss that has been or will be suffered as a result 
of the breach, including any loss that was suffered 
as a result of an unreasonable delay by the land- 
lord in remedying the effects of the breach; 


& 


terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


CaaS 
DB 
“— 


a 


(5S) A tenant shall give prompt notice to the landlord of Notice of 
substantial 


any substantial breach of the obligation imposed by sub- breach 
section 1 that comes to the tenant’s attention. 


(6) Where the landlord does not remedy the breach within pois 
ten days, the tenant may pay to the Commission by cash, Commission 
certified cheque or money order all or part of the rent law- 
fully required on the subsequent dates specified by the 
tenancy agreement and the payment of rent to the Com- 
mission shall be accompanied by an application to the Com- 


mission under this section. 


(7) Where the Commission is of the opinion that the eae 
tenant had no reasonable grounds to believe that there was on reasonable 
a substantial breach of the obligation imposed by sub- 8tunds 


section 1, the Commission may make an order, 


(a) requiring the tenant to compensate the landlord 
for any additional reasonable expenses incurred by 
the landlord in collecting rent from the Commission ; 


(6) where the tenant persistently diverts rent without 
reasonable grounds, terminating the tenancy and 
evicting the tenant on a date specified by the Com- 
mission. “Bt 


(8) Where, based on the obligation imposed by subsection ae hea 
1, a person claims compensation for personal injury, no cae 
compensation shall be awarded unless it is shown that the 


landlord wilfully or negligently breached the obligation. 


29.—(1) A landlord shall not, until the date the tenant por 
vacates or abandons the rental unit, withhold or cause to be vital 
withheld the reasonable supply of any vital service, such as Services 


heat or fuel or electricity, gas, hot and cold water or other 


Remedies 
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where public 
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discontinued 
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public utility, that it is his obligation to supply under the 
tenancy agreement, or deliberately interfere with the supply 
of a vital service whether or not it is his obligation to supply 
that service during the tenant’s occupancy of the rental unit. 


(2) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by subsection 1, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(dz) directing the tenant to pay to the Commission 
all or part of his rent that would otherwise be pay- 
able to the landlord; 


(e) terminating the tenancy on a date specified by the 
Commission, where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


(3) Where a corporation, including a municipal corpora- 
tion, or a public utility commission, that supplies any public 
utility within the meaning of The Public Utilities Act has 
reason to believe that a building or mobile home park it 
supplies is a residential complex, the corporation or com- 
mission shall not stop the supply from entering the resi- 
dential complex or any rental unit therein because of a 
failure to pay the rate or charge due to the corporation or 
commission unless the corporation or commission, not less 
than seven days before the day on which the supply is to be 
stopped, gives notice in writing to the Commission of its 
intention to do so. 


(4) Where the Commission receives a notice under sub- 
section 3, or where the Commission is otherwise notified 
that the supply of a public utility to a residential complex 
or any rental unit therein has been or is likely to be stopped, 
and if the Commission after enquiry into the circumstances 
is of the opinion that the landlord of the residential com- 
plex has breached or is likely to breach his obligation to 
furnish the supply of the public utility to the residential 
complex, the Commission, after first affording the landlord 
an opportunity to be heard, may make an order directing 
any or all of the tenants in the residential complex to pay 
to the Commission all or part of the rent that would otherwise 
be payable to the landlord. 
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30.—(1) A landlord shall not unreasonably interfere with, 
(a) the safety; or 


(6) the enjoyment for all usual purposes by a tenant 
or members of his household, 


of the rental unit or residential complex. 


(2) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(ad) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


31.—(1) A landlord shall not seize the personal property 
of a tenant for any breach by the tenant of the tenancy 
agreement or this Act, including the obligation to pay rent. 


(2) Subsection 1 does not apply to a seizure of property 
when the seizure is made by the sheriff in satisfaction of an 
order of a court or the Commission. 


(3) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission shall make 
an order, 


(a) that the personal property be returned; 


(6) that the landlord compensate the tenant for any 
damage done to the property and for the wrongful 
seizure. 


32.—(1) A landlord shall give notice to his tenants of, 


(a) the legal name of the landlord, the landlord’s 
address for the giving of notices or documents 
and, where there is no agent of the landlord having 
authority in respect of the residential complex, the 
landlord’s telephone number; and 
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(6) the name, address and telephone number of any 
agent of the landlord having authority in respect 
of the residential complex. 


Posting (2) Where a landlord rents more than one rental unit 
of notice : : : : : 
in the same residential complex and retains possession of 
part of the complex for the common use of all tenants, he 
shall fulfil the obligation imposed by subsection 1 by posting 
up and maintaining posted in a conspicuous place the in- 
formation required by subsection 1. 


pe (3) Any proceeding taken by a tenant may be commenced 

iidlotd against the landlord in the name provided under clause a 
of subsection 1. 

Randy (4) Where, on the application of a tenant, the Com- 


mission determines that the landlord has breached an 
obligation imposed by this section, the Commission shall 
make an order requiring the landlord to comply with his 
obligation. 


Rent schedule — 83 ,—_(1) Every landlord shall maintain and keep available, 
in the residential complex, for examination at reasonable 
hours, a schedule showing, for each rental unit located in 
the residential complex of which he is the landlord, the 
following information: 


(a) the number of bedrooms ; 
(6) the current rent being charged for the unit; 


(c) those services and facilities, accommodations and 
things included in the current rent for which a 
separate charge is allocated by the landlord and the 
amount of each such charge; 


(d) the immediately preceding rent that was charged for 
the unit; 


(e) those services and facilities, accommodations and 
things included in the immediately preceding rent 
for which a separate charge was allocated by the 
landlord and the amount of each such charge; and 


(f) the date of the last rent increase for the unit. 
Posting (2) Where there is more than one rental unit in a resi- 


ti - : 
Ron dential complex, the landlord shall post up conspicuously 
and maintain posted a notice advising of the existence of 


23 


the schedule and when and where it may be examined by 
persons having an interest in the matter. 


(3) Every landlord shall, at least once in every twelve CODY Od ys 
month period, give to the Commission a copy of the schedule 


maintained by him under subsection 1. 


(4) The Commission shall keep the schedule received by it Syren 
under subsection 3 in the region in which the residential region 
complex is situate and shall make the schedule available for 


examination by any person having an interest in the matter. 


(5) Subsection 3 does not apply to rental units that are Exception 
exempt from rent review under Part XI. 


(6) This section does not apply to a residential complex Government: 
owned, operated or administered by or on behalf of the housing 
Government of Canada or Ontario or a municipality, including 
a regional, district or metropolitan municipality, or any 


agency thereof. 


(7) Where a rental unit in a residential complex, other Subsidized 
than a complex referred to in subsection 6, is subsidized hie 
public housing, the rent charged that is shown on the schedule 
shall be the total amount of the rent being received by the 


landlord for that unit. 


(8) Where, on the application of any person having an Remedy 
interest in the matter, the Commission determines that the 
landlord has breached an obligation imposed by this section, 
the Commission shall make an order requiring the landlord 
to comply with his obligation. 


34.—(1) A landlord shall comply with additional obli- Compliance 


gations under the tenancy agreement. additional 
obligations 


(2) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


(a) requiring the landlord to comply with his obligation ; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(dq) authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
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political 
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landlord’s breach and requiring the landlord to pay 
any reasonable expenses associated with the action. 


35.—(1) A landlord shall not restrict reasonable access 
to the residential complex by candidates, or their authorized 
representatives, for election to the House of Commons, the 
Legislative Assembly, or any office in a municipal govern- 
ment or a school board, for the purpose of canvassing or dis- 
tributing election material. 


as 


(2) Where a residential complex contains a common 
room that is available for the recreational use of tenants, 
and a tenant or group of tenants wishes to use the room 
for a meeting between tenants of the complex and a holder 
of, or candidate for, any elected office mentioned in sub- 
section 1, the landlord shall not prohibit the use of the room 
by reason only of the purpose of the meeting. 


(3) Where, on the application of a tenant or any other 
person affected, the Commission determines that the land- 
lord has breached an obligation imposed by this section, 
the Commission shall make an order requiring the landlord 
to comply with his obligation. 


TENANT’S OBLIGATIONS 


36.—(1) A tenant shall pay to the landlord the rent law- 
fully required by the tenancy agreement on the dates specified 
by the tenancy agreement. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has failed to pay rent in 
accordance with subsection 1, the Commission may make an 
order, 


(a) requiring the tenant to pay the rent owing; 


(0) requiring the tenant to pay his rent on time in the 
future ; 


(c) terminating the tenancy and evicting the tenant on 
a date not earlier than, 


(i) where the landlord holds a rent deposit, 
the last day for which rent has been paid or 
the fourteenth day following the application 
to the Commission, whichever is later, or 
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(ii) where the landlord does not hold a rent 
deposit, the fourteenth day following the 
application to the Commission. 


: 


(3) Where the Commission makes an order under clause Petermina- 
a of subsection 2, the Commission may, in determining the elie ta 
amount of rent owing, where it considers it is justified in 
doing so, take into account reasonable expenses incurred by 
the tenant to remedy the effects of any breach by the land- 
lord of his obligation under section 28 (landlord’s responsi- 


bility to repair). 


(4) Where, before an order is made, the tenant pays the Where 
rent due to the landlord or the Commission, the Commission [prevents 
shall not make an order terminating the tenancy for failure |term™mation 


to comply with subsection 1. 


(5) A tenant shall not withhold the payment of rent Lys 
except under section 8 or 17 (where landlord fails to give ha ses 
copy of tenancy agreement to tenant) or unless the Com- rt 
mission directs the tenant to pay all or part of his rent to the 


Commission or unless the tenant pays all or part of his rent 
to the Commission under subsection 6 of section 28. 


(6) A tenant who withholds the payment of rent for a Bitectaet 
reason referred to in subsection 5 shall be deemed not to be payment of 


in breach of the obligation imposed by subsection 1. ~~ @ME rent 


37.—(1) A tenant is responsible for the repair of damage eg ey ined 
to the rental unit and the residential complex, including cee 
all services and facilities provided by the landlord, caused by 
the tenant’s wilful or negligent conduct or that of persons 


who are permitted on the premises by him. 


(2) Where, on the application of a landlord, the Com- Remedies 
mission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation; 


(b) prohibiting the tenant from doing any further 
damage ; 


(c) requiring the tenant to compensate the landlord 
for loss suffered as a result of the breach; 
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B@e(¢2) authorizing any repair or other action by the land- 
lord that has been taken or is to be taken to remedy 
the effects of the tenant’s breach and requiring the 
tenant to pay any reasonable expenses associated 
with the repair or action; “Bt 


(ec) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


: a 


38.—(1) A tenant shall not unreasonably interfere with, 
(a) the safety; or 


(b) the enjoyment for all usual purposes by the land- 
lord or any other tenant or members of their 
households, 


of the residential complex or any other rental unit. 


(2) Unreasonable interference by a person permitted by a 
tenant to enter the residential complex or his rental unit 
shall be deemed to be unreasonable interference by the 
tenant. 


(3) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by subsection 1, the Commission may make an 
order, 


(a) requiring the tenant to comply with his obligation; 


(6) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the persons 
affected for loss suffered as a result of the breach; 


(dz) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


(4) Where a tenant informs his landlord that he has been 
affected by a breach of the obligation imposed by subsection 
1, the landlord shall enquire into the complaint and take 
appropriate action, and the action taken may include the 
making of an application under subsection 3. 


(5) Where, after receiving a complaint under subsection 4, 
the landlord does not make an application under subsection 3 
and the complaining tenant is not satisfied with the action, 
if any, that the landlord has taken, the complaining tenant 


uF 


may give a written notice to that effect to the landlord and 
the Commission. 


(6) Where the Commission receives a notice under sub- ery 
section 5, the Commission shall enquire into the matter and, into matter 
where it is of the opinion that there would be reasonable 
grounds for an application under subsection 3, shall attempt, 
by whatever means it considers necessary, to resolve the 
complaint by agreement. 


(7) Where the Commission is of the opinion that it has lication 
been unable to resolve the complaint within a reasonable thder subs. 3 


time, 


(a) an application by the landlord under subsection 3 
against the tenant alleged to have breached the 
obligation imposed by subsection 1 shall be deemed 
to have been made; 


a 
ox 
— 


the landlord, the complaining tenant and _ the 
tenant alleged to have breached the obligation are 
parties to the application; and 


— 
D 
— 


the landlord shall be deemed to have complied 
with section 98. 


39. Where, on the application of a landlord, the Canis net me 
mission determines that, serious breach 


(a) a tenant has breached the obligation not to un- 
reasonably interfere imposed by section 38, and the 
continuation of the tenancy would be unfair to the 
other occupants of the residential complex; 


(b) a tenant or a member of his household has caused 
extraordinary damage to the rental unit, the resi- 
dential complex or services and facilities provided 
by the landlord; or 


—_ 
im) 
ee 


a tenant was permitted to occupy the rental unit 
as a result of a promise to pay the first instalment 
of rent or the rent deposit within a specified time 
and, 


(i) failed to do so, or 


(ii) gave the landlord a cheque or other negoti- 
able instrument for the first instalment of 
rent or the rent deposit which proved to be 
worthless, 
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the Commission may make an order terminating the tenancy 
and evicting the tenant on the earliest possible date. 


40.—{1) A tenant shall comply with rules or obligations 
under the tenancy agreement, except those that are unen- 


forceable under section 6 (rules to be reasonable). 


(2) A tenant shall maintain the rental unit and all services 
and facilities provided by the landlord of which the tenant 
has exclusive use in a state of ordinary cleanliness. 


(3) A tenant shall not permit a number of persons to 
occupy the rental unit on a continuing basis that results in 
the contravention of health, safety or housing standards 
required by law or in a breach of the tenancy agreement. 


(4) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached an obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation ; 


(6) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the landlord for 
loss suffered as a result of the breach: 


(d) authorizing any action by the landlord that has been 
taken or is to be taken to remedy the effects of the 
tenant’s breach and requiring the tenant to pay any 
reasonable expenses associated with the action. 


41.—(1) A tenant shall not carry on or permit to be 
carried on any illegal activity or do or permit the doing of 
any illegal act in the rental unit or in the residential com- 
plex. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by this section and that the landlord or another 
occupant of the residential complex has been adversely 
affected, or is likely to be adversely affected by a con- 
tinuation or repetition of the breach, the Commission may 
make an order, 


(a) requiring the tenant to comply with his obligation; 
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(6) requiring the tenant to not breach his obligation 
again ; 


(c) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


42.—(1) A tenant of subsidized public housing shall BOY Oblenc ons 
public 


(a) knowingly make a significant false statement in his is 


application for accommodation ; 


(b) at any time knowingly and significantly misrepresent 
his income or income-producing assets or that of 
other persons occupying the rental unit; or 


(c) fail to provide the landlord, within a reasonable time 
after being required to do so by the tenancy agree- 
ment, with a statement of income or income-pro- 
ducing assets or that of other persons occupying 
the rental unit. 


(2) Where, on the application of a landlord, the Commission Remedy 
determines that a tenant has breached the obligation im- 
posed by clause a or 0 of subsection 1, the Commission may 
make an order, 


(a) requiring the tenant to compensate the landlord 
for loss suffered as a result of the breach; 


(b) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


(3) Where, on the application of a landlord, the Com- Idem 
mission determines that a tenant has breached the obligation 
imposed by clause c of subsection 1, the Commission may 
make an order, 


(a) requiring the tenant to comply with his obligation; 


(0) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the landlord for 
loss suffered as a result of the breach. 


ENFORCEMENT OF COMMISSION ORDERS 


43. Where, on the application of a tenant, the Commission Where | 
determines that the landlord has failed to obey an order Of fails to 
comply with 
order 


Where 
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with order 
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the Commission or a court concerning the landlord’s obli- 
gations under the tenancy agreement or this Act, the Com- 
mission may make an order, 


(a) directing the tenant to pay to the Commission all 
or part of his rent that would otherwise be payable 
to the landlord; 


(>) terminating the tenancy on a date specified by the 
Commission where the failure to obey the order is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


44. Where, on the application of a landlord, the Com- 
mission determines that a tenant has failed to obey an order 
of the Commission or a court concerning the occupancy of a 
rental unit or the tenant’s obligations under the tenancy 
agreement or this Act, the Commission may make an order, 


(a) extending the time in which the tenant may com- 
ply with the order; 


(6) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. i 


PART aly 
TERMINATION WITHOUT FAULT 


45. Where a landlord and tenant agree in writing after a 
tenancy agreement has been made to terminate the tenancy 
on a specified date, the tenancy is terminated on the date 
specified. 


46. Where a tenancy agreement specifies a date for the 
tenancy agreement to end, the tenant may terminate the 
tenancy on the date specified in the agreement by giving 
the landlord a notice of termination not later than thirty 
days before the termination date. 


47. Where a tenancy agreement does not specify a date 
for the tenancy to end, the tenant may terminate the ten- 
ancy-on the last day of a period of the tenancy by giving the 
landlord a notice of termination, 


(a) in the case of a weekly tenancy, at least seven 
days before the termination date; or 


(6) in the case of a tenancy other than a weekly 
tenancy, at least thirty days before the termination 
date. 
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48. A notice of termination by a tenant shall be in writing Contents 
of tenant’s 
and shall, coe el 


termination 


(a) be signed by the tenant or his agent; 


(b) identify the rental unit to which the notice applies; 
and 


(c) state the date on which the tenancy is to terminate. 


49. Where, on the application of a landlord, the Com- cee eae 
mission determines that there is an agreement to terminate ornetice to 
under section 45, or that the tenant has given a written terminate 


notice of termination, the Commission may make an order, 


(a) evicting the tenant on the date specified in the 
agreement or notice, or on the earliest reasonable 
date thereafter ; 


(6) requiring the tenant to compensate the landlord 
for the use and occupation of the rental unit, cal- 
culated for each day the tenant remains in occu- 
pation following the termination of the tenancy. 


50. Where, on the application of a landlord or a eae ¥ 
the Commission determines that, dation 


(a) the landlord and the tenant share a bathroom or 
kitchen facility; and 


(6) personal differences that have arisen between the 
landlord and the tenant make the continuation of 
the tenancy unfair to either of them, 


the Commission may make an order terminating the tenancy, 
and where the landlord is applicant, evicting the tenant, on 
a date specified by the Commission. 


51.—(1) Where, on the application of a landlord, the ee Teed 


Commission determines that the landlord in good faith, for own use 
or where 


: : : sale 
(a) requires possession of a rental unit for the purpose 


of residence by himself, his spouse, his child or 
parent, or a child or parent of his spouse; or 


MIF (>) has entered into an agreement of sale of a resi- 
dential complex and, 


(i) is required by the agreement of sale to 
deliver vacant possession of a rental unit to 
the purchaser, and 


Where 
order may be 
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Overpayment 
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(11) the purchaser requires possession of the 
rental unit for the purpose of residence by 
himself, his spouse, his child or parent, or a 
child or parent of his spouse, = i 


the Commission may make an order terminating the tenancy 
and evicting the tenant, 


(c) on the last day of a rent payment period not earlier 
than sixty days after the date the application is 
made; or 


(d) at the end of the tenancy agreement, 
whichever is later. 
(2) The Commission may refuse to make an order terminat- 
ing a tenancy and evicting the tenant under clause a of sub- 
section 1 where the applicant’s claim is based on a tenancy 


agreement or occupancy agreement that purports to entitle 
the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under 


‘subsection 1, he may, at any time before the date specified 


for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


(6) paying to the landlord on the date the tenant gives 
notice of termination under clause a the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 


(4) Where, on the application of a tenant, the Commission 
determines that the tenant has terminated the tenancy under 
subsection 3, the Commission shall make an order requiring 
the landlord to pay to the tenant any overpayment of rent 
paid by the tenant, including any rent deposit. 


52.—(1) Where, on the application of a landlord, the 
Commission determines that the landlord in_good_faith 
requires possession of a rental unit for the purposes of, 


(a) demolition ; 


6: 


(b) changing the use of the rental unit to a use other 
than that of rented residential premises; or 


(c) making repairs or renovations so extensive as to 
require a building permit and vacant possession of 
the rental unit, 


and that the landlord has obtained all necessary permits or 
other authority that may be required, the Commission may 
make an order terminating the tenancy and evicting the 
tenant, 


(2) on the last day of a rent payment period not earlier 
than 120 days after the application is made; or 


(ec) at the end of the tenancy agreement, 
whichever is later. 


(2) The Commission may refuse to make an order terminat- Where 
ing a tenancy and evicting the tenant under clause 0 of sub- may be 
section 1 where the applicant’s claim is based on a tenancy Saipan 
agreement or occupancy agreement that purports to entitle 


the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under Early : 
subsection 1, he may at any time before the date specified een 


for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


paying to the landlord on the date the tenant gives 
notice of termination under clause a the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 


=. 
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(4) Where, on the application of a tenant, the Commission eae 
determines that the tenant has terminated the tenancy under 
subsection 3, the Commission shall make an order requiring 
the landlord to pay to the tenant any overpayment of rent 
paid by the tenant, including any rent deposit. 


(5S) Where a tenant has received a copy of an application Tenant's 
for termination under clause c of subsection 1 and has in- first refusal 
dicated in writing to the landlord, before vacating the rental 


unit, that he wishes to have a right of first refusal to rent the 


Remedy where 
right of first 
refusal denied 


Remedy for 
improper 
termination 


Presumption 


Tenants of 
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employers or 
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unit as a tenant when the repairs or renovations are com- 
pleted, the tenant shall have the right of first refusal to rent 
the unit, at the lowest rent that would be charged to any 
other tenant for the same unit, provided that the tenant 
informs the landlord by mail of any change of address. 


(6) Where, on the application of a former tenant, the 
Commission determines that the landlord has deprived the 
tenant of the benefit of subsection 5, the Commission may 
make an order requiring the landlord to compensate the 
tenant for the loss of the benefit. 


53.—(1) In addition to liability to a prosecution under 
section 123 for knowingly furnishing false information to the 
Commission, where, on the application of a former tenant, 
the Commission determines that the tenant vacated the rental 
unit as a result of an application to terminate under section 
51 vorai52) and cthatethelandlord’ er “in the “case ot an 
application under clause } of subsection 1 of section 51, 
the purchaser, did not in good faith require the rental unit 
for the purpose specified in the application to terminate, the 
Commission may make an order, 


(a) requiring the landlord or the purchaser to pay the 
tenant’s reasonable moving expenses to his new 
accommodation ; 


(6) requiring the landlord or the purchaser to compensate 
the tenant for any additional reasonable expenses 
incurred by the tenant, including, for a period of up 
to twelve months, any increased rent that the tenant 
was obliged to pay as a result of the improper 
termination. 


(2) Unless proven otherwise, it shall be presumed that, 


(a) a landlord, in the case of an application to terminate 
under clause a of subsection 1 of section 51; or 


(5) a purchaser, in the case of an application to terminate 
under clause 0 of subsection 1 of section 51, 


did not in good faith require the rental unit for the purpose 
specified in the application to terminate unless the rental 
unit is occupied in accordance with the purpose specified 
in the application within ninety days of the date specified 
for termination in the application. “Bt 


54. Where, on the application of a landlord, the Com- 
mission determines that, 


35 
(a) a tenant, who as a student or staff member was 
provided by an educational institution with living 
accommodation that is not exempt from this Act, 
has ceased to meet the qualifications required for 
occupancy of the living accommodation; “Bt 


(6) a tenant was an employee of an employer who 
provided the tenant with a rental unit during his 
employment and his employment has terminated; 
or 


(c) a tenancy arose because of or in connection with 
an agreement of purchase and sale, entered into in 
good faith, of a proposed unit within the meaning of 


The Condominium Act, 1978 and the agreement of 1978, c. 84 


purchase and sale has been terminated, 


the Commission may make an order terminating the tenancy 
and evicting the tenant on a date specified by the Com- 
mission. 


55.—(1) Where, on the application of a landlord, the Jenant not 


n need of 


Commission determines that a tenant of subsidized public public 


housing is not in need of subsidized public housing, the 
Commission may make an order terminating the tenancy and 
evicting the tenant on a date specified by the Commission. 


housing 


(2) Where, on the application of a landlord, the Commission Tepanian 


determines that, 


(a) a tenant of subsidized public housing is not in need 
of the particular subsidized public housing he 
occupies; and 


(6) the tenant is in need of subsidized public housing 
of some kind, 


the Commission may make an order terminating the tenancy 
and evicting the tenant on a date specified by the Commission, 
but the Commission may refuse to make the order unless the 
tenant is permitted to occupy another rental unit that is 
subsidized public housing. = 


56. Where, on the application of a federal, provincial 
Or municipal authority, the Commission determines that 
a rental unit must be vacated in order to comply with an 
order by a federal, provincial or municipal authority, the 
Commission may make an order terminating the tenancy 


dof 


public 


housing 
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government 
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and evicting the tenant on a date which is reasonable in all 
the circumstances. 


57.—(1) Where a tenancy agreement has become im- 
possible to perform because the rental unit or residential 
complex has been made uninhabitable by fire, flood or other 
occurrence, Or where the tenancy agreement has been other- 
wise frustrated, the tenancy shall be deemed to have been 
terminated on the date performance became impossible or 
the tenancy agreement was otherwise frustrated. ii 


(2) The Frustrated Contracts Act applies to a tenancy 
that has been terminated under subsection 1. 


58.—(1) Where a tenant abandons or surrenders a rental 
unit, the tenancy agreement is terminated on the date the 
rental unit was abandoned or surrendered, but in the case of 
abandonment the tenant remains liable, subject to section 27 
(landlord’s duty to minimize losses), to compensate the 
landlord for loss of future rent that would have been pay- 
able under the tenancy agreement. 


(2) Where, on the application of a landlord, the Commission 
determines that a tenant has abandoned a rental unit, the 
Commission may make an order requiring the tenant to pay 
to the landlord the compensation for which the tenant is liable 
by reason of subsection 1. 


59.—(1) Despite any other provision of this Act, where 
a landlord has entered into a tenancy agreement in respect 
of a caretaker’s unit, unless otherwise agreed, the tenancy of 
the tenant is terminated on the day on which his employment 
is lawfully terminated and the tenant shall vacate the care- 
taker’s unit not later than one week after his employment is 
lawfully terminated. 


(2) A landlord shall not charge or receive any rent or 
compensation from the tenant in respect of the period of one 
week mentioned in subsection 1. 


(3) Where, on the application of a landlord, the Commission 
determines that a tenant has failed to vacate the premises 
as required by subsection 1, the Commission may make an 
order evicting the tenant on the earliest reasonable date. 


PART V 
NOTICE OF RENT INCREASES 


60.—(1) A landlord shall not increase the rent for a rental 
unit unless he gives the tenant a notice in the prescribed 


OF 


form setting out his intention to increase the rent and the 
amount of the increase, expressed both in dollars and as a 
percentage of the current rent, intended to be made not 
less than ninety days before the end of, 


(a) a period of the tenancy; or 
(6) the term of a tenancy for a fixed period. 


(2) An increase in rent by the landlord where the landlord has stort 
not given the notice required by subsection 1 is void. Leabtiens 


(3) Subsections 1 and 2 do not apply to a rent increase for Notice 
a rental unit where the rent increase is intended to take effect fornew 
when a new tenant first occupies the rental unit under a new tenant 


tenancy agreement. 


(4) Where a tenancy agreement for a rental unit that is !«\\>and 


: ; ; uulity charges 
not subject to rent review under Part XI provides that the where unit 
tenant shall pay all, part of, or any increase in, Soak 

to rent review 


(a) the taxes attributable to the rental unit; or 


(6) the utility charges or heating charges attributable 
to the rental unit, 


and the taxes, utility charges or heating charges are 
increased, the notice required by subsection 1 need not be 


given and the increase shall be deemed not an increase under 
this Act. 


(5) Unless a tenancy agreement specifically provides other- Taxes deemed 
wise, a promise by a tenant to pay taxes shall be deemed local 
not to include an obligation to pay taxes assessed for local "provement 


: charges 
improvements. 


61.—(1) Where a tenant who has been given a notice Where tenant 
: ; : : ; fails to give 
of an intended rent increase under section 60 fails to give notice of 
the landlord proper notice of termination, he shall be deemed termination 


to have accepted, 


(a) where the amount of the rent increase is not sub- 
ject to rent review under Part XI, 


(i) the amount of the rent increase specified in 
the notice of the landlord, or 


(11) such other rent increase as may be agreed 
upon in writing between the landlord and the 
tenant; or 
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(b) where the amount of the rent increase is subject to 
rent review under Part XI, the amount of rent 
increase that does not exceed the amount allowed 
under that Part. 


(2) The deemed acceptance by a tenant of an increase in 
rent in the case mentioned in clause 0b of subsection 1 does 
not constitute a waiver of the tenant’s right to take what- 
ever proceedings are available to him under this Act for the 
review of rent increases. 


PART VI 
TENANT'S PERSONAL PROPERTY 


62.—(1) A tenant may, during the time he occupies the 
rental unit, remove any property belonging to him which is 
attached to the rental unit, provided that he repairs, or 
compensates the landlord for, any damage done to the rental 
unit that results from the installation or removal of the 


property. 


(2) On the application of a landlord or a tenant, the 
Commission may determine whether a tenant is entitled 
to remove property under subsection 1 and may make an 
order, 


(a) permitting or prohibiting the removal of property ; 


(6) requiring the tenant to repair, or compensate the 
landlord for, any damage done to the rental unit. 


63.—(1) Unless a landlord and tenant have made a specific 
agreement providing for the storage of personal property, 
where a tenant leaves personal property in a rental unit or 
residential complex that he has vacated or abandoned, the 
landlord may remove the personal property and, on removal, 
shall store and dispose of the personal property in accordance 
with this section. 


(2) Where a landlord has good reason to believe that an 
item of personal property removed under subsection 1, 


(a) would be unsanitary or unsafe to store; or 


(b) is worthless, 


the landlord may dispose of the item. 
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(3) Where a landlord removes personal property other than Landlord to 
property described in subsection 2, he shall, at the earliest °” eee 
reasonable opportunity, give the Commission an inventory 
in the prescribed form of the property and, where the address 
of the tenant is known to the landlord, he shall give the 


tenant a copy of the inventory. 


(4) Where, after receiving the inventory, the Commission [roperty of 
determines that an item of personal property in the inventory 
could not be sold for an amount greater than the reasonable 
cost of removing, storing and selling it, the Commission 
may permit the landlord to sell or dispose of the item in 
the manner and subject to the terms and conditions set by 
the Commission. 


(S) Property that has not been disposed of or sold under Ren 
subsection 2 or 4 shall, subject to the direction of the Com- fe dtored 
mission, be stored in a safe place and manner for a period of 


not less than sixty days. 


(6) Where the tenant or owner of an item of personal bomen Lge 
property stored by the landlord pays the landlord the cost 
of removing and storing the item, the landlord shall give 


the item to the tenant or owner and notify the Commission. 


(7) Where no person has taken possession of an item of S@leof 

; : ; unclaimed 
personal property stored under subsection 5 during the sixty property 
days referred to in that subsection, the Commission may 
permit the landlord to sell or dispose of the item in the 
manner and subject to the terms and conditions set by the 


Commission. 


(8) Where a landlord sells an item of personal property ers of 
under subsection 4 or 7, he may, subject to the terms and 
conditions set by the Commission under those sections, 


(a) retain that part of the proceeds of the sale neces- 
sary to reimburse him for the reasonable costs 
of removing, storing and selling the property; and 


(b) retain that part of the proceeds of the sale 
necessary to satisfy any order for compensation 
made in his favour by the Commission or a court, 
where the order was made regarding the tenancy 
agreement or this Act, 


and shall pay the balance to the Commission, who shall hold 
the balance for one year for the tenant who left the personal 
property in the rental unit or residential complex. 
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(9) Where a landlord sells an item of personal property 
under subsection 4 or 7, he shall give to the Commission a 
written report in the prescribed form regarding the sale 
and the distribution of the proceeds of the sale. 


(10) Where the Commission does not receive a claim 
in respect of the balance within the one-year period referred to 
in subsection 8, the amount not claimed shall be forfeited 
to the Crown. 


(11) A purchaser in good faith of an item of personal 
property of the tenant sold in accordance with subsection 4 
or 7 shall be deemed to have acquired good title to the 
property, free and clear of any other interest. 


(12) Where a landlord substantially complies with this 
section, he is not lable to the tenant or any other person 
for loss suffered by the tenant or other person as a result 
of the storage, sale or other disposition by the landlord of 
the abandoned personal property. 


(13) Where, on the application of a person claiming to be 
the owner of an item of personal property, the Commission 
determines that the landlord has wrongfully sold, disposed 
of or otherwise dealt with the item of personal property, 
the Commission may make an order, 


(a) requiring the landlord to compensate the owner for 
the wrongful sale, disposition or dealing; or 


(6) requiring the landlord to give the property to the 
owner. 


PART VII 


MOBILE HOMES 


64.—(1) A landlord shall not restrict in any way the 
right of a tenant to sell, lease, or otherwise part with the 
possession of a mobile home owned by the tenant. 


(2) Where a person obtains possession of a mobile home 
owned by a tenant while it is situate in a mobile home park 
and also obtains an assignment or subletting under section 
16 of the site that is the rental unit, that person shall be 
entitled to all the benefits of a tenant or sub-tenant in the 
mobile home park. 


(3) A landlord shall not receive any compensation for 
acting as the agent of the tenant in any negotiations to sell, 
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lease or otherwise part with possession of a mobile home 
situate in a mobile home park, except under a written 
agency contract, entered into after the decision of the tenant 
to sell, lease or otherwise part with possession of the mobile 
home. 


(4) Where, on the application of a tenant or any other Remedies 
person affected, the Commission determines that the land- 
lord has breached an obligation imposed by this section, 
the Commission may make an order, 


(a) requiring the landlord to comply with his obliga- 
tion ; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


65 .—(1) A landlord shall not make any charge in respect Certain 


charges 
of, prohibited 


(a) the entry of a mobile home into a mobile home 
park; 


(6) the exit of a mobile home from a mobile home 
park; 


(c) the installation of a mobile home in a mobile home 
park; 


(ad) the removal of a mobile home from a mobile home 
park; or 


(e) the granting of a tenancy in a mobile home park, 


except a sum to compensate the landlord for his reasonable 
expenses arising out of the installation or removal of a 
mobile home. 


(2) Where, on the application of a landlord or a tenant, Remedy 
the Commission determines that money is payable to the 
landlord or to the tenant by reason of subsection 1, the Com- 
mission may make an order requiring the money to be paid. 


66.—(1) Except as provided in this section, a landlord ee Be 
shall not restrict in any way the right of a tenant to purchase prohibited 
goods or services from the person of his choice. 
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(2) A landlord may set reasonable standards for mobile 
home equipment. 


(3) Where a tradesman has, 


(a) unduly disturbed the peace and quiet of the mobile 
home park; 


(0) failed to observe reasonable rules of conduct that 
have been established by the landlord; or 


(c) violated: the traffic rules of the mobile home park, 


despite a request by the landlord to discontinue the con- 
duct, the landlord may restrict or prohibit the entry of the 
tradesman into the mobile home park. 


(4) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


=~ 
67.—(1) A landlord is responsible for, 


(a) providing or ensuring the complete removal or 
disposal of garbage in the mobile home park at 
least once each week; 


(6) grading and maintaining all roads in the mobile 
home park so that the roads are in a good state of 
repair ; 


(c) clearing snow from mobile home park roads to 
maintain, as much as possible, the same width of 
passage on the roads at all times throughout the 
year ; 


(d) maintaining the plumbing, sewage, fuel and electri- 
cal systems in the mobile home park in a good state 
of repair ; 


(e) maintaining the mobile home park grounds and all 
buildings, structures, enclosures and equipment in- 
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tended for the common use of the tenants in a good 
state of repair and cleanliness; and 


(f) the repair of damage to the tenant’s property 
caused by the wilful or negligent conduct of the 
landlord. 


(2) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached an obli- 
gation imposed by this section, the Commission may make 
an order, 


(a) requiring the landlord to comply with his obligation ; 


(6) requiring the landlord to not breach his obligation 
again ; 


—~ 
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authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
landlord’s breach and requiring the landlord to pay 
any reasonable expenses associated with the action; 


(d) requiring the landlord to compensate the tenant for 
loss that has been or will be suffered as a result of 
the breach; 


(e) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant and requiring the 
landlord to pay all or part of the tenant’s reason- 
SOIR OG obliga eeraer 
Tues ARE ap lee hg LT ERR oo ape, ape aso aw Se CDE 
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68.—(1) A tenant who is the owner of a mobile home Obligations 


: onic : : vr of tenant 
situate on a rental unit is responsible for maintaining the 
exterior portion of the mobile home in a good state of repair 
and cleanliness. 

Remedies 


(2) Where, on the application of a landlord or a tenant, the 
Commission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation; 


(b) requiring the tenant to not breach his obligation 
again ; 
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(c) terminating the tenancy and evicting the tenant on a 
date specified by the Commission. 


69.—(1) Where a landlord of a mobile home park makes an 
application to the Commission under section 51 or 52, the landlord 
shall make every reasonable effort to find an alternative site of 
similar character, convenience and cost to which the tenant may 
move his mobile home or in which the tenant may purchase, lease 
or otherwise obtain the use of a mobile home. 


(2) The Commission shall not make an order terminating a 
tenancy in a mobile home park and evicting a tenant under section 
51 or 52 unless the Commission is satisfied that the landlord has 
complied with subsection 1. 


(3) Where a tenancy of a site in a mobile home park is termi- 
nated under section 30, 51 or 52, the Commission may make an 
order requiring the landlord to pay all or part of the tenant’s 
reasonable expenses in moving his mobile home to another site. 


PART VIII 


RESIDENTIAL TENANCY COMMISSION 


70. A commission to be known as the Residential Tenancy 
Commission is hereby established. 


71. The Commission shall be composed of such number of 
Commissioners as the Lieutenant Governor in Council deter- 
mines. 


72. The Commissioners shall be appointed by the Lieu- 
tenant Governor in Council to hold office for a term not 
exceeding five years and may be reappointed for further 
successive terms of five years each. 


73.—(1) A Commissioner may be removed from office 
during his term only for misbehaviour or for inability to 
perform his duties properly and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(b) the Commissioner is given reasonable notice of the 
time and place for the inquiry and is afforded an 
opportunity, by himself or his counsel, of being 
heard and of cross-examining the witnesses and of 
producing evidence on his own behalf. 
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(2) For the purpose of making an inquiry under sub- !nquiry 
section 1, the Lieutenant Governor in Council may appoint 
a judge of the Supreme Court who shall make the inquiry 
and report thereon, and a judge so appointed has, for that 
purpose, the powers of a commission under Part II of The 1971.c. 49 
Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


(3) An order removing a Commissioner from office under ?rder 
this section may be made by the Lieutenant Governor in removal 
Council and the order and the report of the inquiry shall 
be laid before the Legislative Assembly if it is in session or, 
if not, within fifteen days after the commencement of the 
next ensuing session. 


974. Each Commissioner shall devote his full time and he a 
attention to the work of the Commission. 


75.—(1) Each Commissioner shall be paid such remuner- Remunera- 
ation and be afforded such benefits as are fixed by the a 
Lieutenant Governor in Council and shall in addition be 
reimbursed for his reasonable travelling or out-of-pocket 
expenses necessarily incurred by him in the discharge of his 
duties. 


(2) The Public Service Superannuation Act and The Super- ENT 
annuation Adjustment Benefits Act, 1975, apply to the Com- ¢ 387, 1975, 


missioners. c. 82 


76. The Lieutenant Governor in Council shall appoint as Appeal 
Commissioners 
Appeal Commissioners such number of Commissioners as the 
Lieutenant Governor in Council determines. 


77.—(1) The administration of the affairs of the Commission Board 
. . e O 
shall be vested in a Board of Commissioners, to be composed of Commissioners 
such Commissioners as the Lieutenant Governor in Council 
designates. 


(2) Five members of the Board of Commissioners, of whom one Quorum 
shall be the Chief Tenancy Commissioner or his designate, con- 
stitute a quorum. 


78.—(1) One of the members of the Board of Commissioners Chief 


Te 
shall be designated by the Lieutenant Governor in Council as Cesc seine 
Chief Tenancy Commissioner, who shall be chairman of the 


Board and chief administrative officer of the Commission. 


(2) Where the Chief Tenancy Commissioner is unable to carry en rite 
Ss 


out his duties because of absence or illness, the Minister may Tenancy 


Commissioner 
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appoint another member of the Board of Commissioners to act as 
Chief Tenancy Commissioner until the Chief Tenancy Commis- 
sioner returns to duty, but an appointment under this section shall 
not be made for a period of longer than six months. 


ae 79.—(1) The Commission may, subject to the approval of 
the Lieutenant Governor in Council, establish job classifica- 
tions, terms and conditions of employment, salary ranges 
and other benefits for its officers and employees and may 
appoint, employ and promote its officers and employees in 
conformity with the classifications, terms and conditions, 
salary ranges and benefits so approved. 


ween (2) The Public Service Superannuation Act and The Super- 
c. 387,1975, annuation Adjustment Benefits Act, 1975, apply to the 
Om employees of the Commission as though the Commission were 

a commission designated by the Lieutenant Governor in 


Council under section 27 of the first mentioned Act. 


Professional, 80. The Commission may engage persons other than those 
echnical an . . . . : 

other appointed under section 79 to provide professional, technical 
pgs a or other assistance to the Commission and may prescribe the 


duties and other terms of engagement and provide for pay- 
ment of the remuneration and expenses of such persons. 


Dulas 81. The Commission shall, 
omm1ssion 


(a) perform the duties assigned to it by or under this 
Act and shall administer this Act and the regu- 
lations ; 


(6) periodically review this Act and the regulations and 
recommend from time to time amendments or 
revisions thereof; 


(c) advise and assist the public on all residential ten- 
ancy matters including referral where appropriate 
to social services and public housing agencies; 


(2) take an active role in ensuring that landlords and tenants 
are aware of the benefits and obligations established by 
this Act; 


War (e) periodically prepare and publish a summary of signific- 
ant decisions of the Commission and the reasons there- 


for. Bt 
Policy 
ik 82. All policy guidelines and procedural manuals issued 
available by the Commission which may be used in making determina- 


to public 
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tions under this Act shall be made available for examination 
by the public. 


83. No action or other proceeding for compensation or pmmunity of 
damages shall be instituted against the Commission, any for acts done 
Commissioner, or any member of the Commission staff, for ™8°0¢ faith 
any act done in good faith in the performance or intended 
performance of any duty or in the exercise or the intended 
exercise of any power under this Act or a regulation, or for 
any neglect or default in the performance or exercise in good 


faith of such duty or power. 


84.—(1) Subject to subsections 3 to 8, the Commission Exclusive 
has exclusive jurisdiction to examine into, hear and deter- long she 
mine all matters and questions arising under this Act and Commission 
as to any matter or thing in respect of which any power, 


authority or discretion is conferred upon the Commission. 


(2) The Commission may determine, eee 
y 


determine 


(a2) whether this Act applies to a particular living application 
accommodation; and of Act, etc. 


(6) the rental units, common areas, services and facili- 
ties included in a particular residential complex. 


(3) The Commission shall not make an order for the payment of No order 
money where the amount claimed by any party to the application ey 
is in excess of $3,000, but nothing in this subsection prevents the ones 
Commission from arbitrating a dispute and enforcing a decision 
under section 85 or directing the payment of any rent to the 


Commission in respect of an amount in excess of $3,000. 


(4) Where, under this Act, a person claims a sum of money in 5 Cale 
excess of $3,000, he may institute proceedings therefor in any ” y 
court of competent jurisdiction. 


(5) Where, under subsection 4, proceedings are instituted clavi haoil 
in a county or district court, the court may, where the sum of — 
money claimed is within the monetary jurisdiction of the 
court in a contract action, hear and determine the matter. 


(6) Despite the institution of proceedings in court for the Commission 
‘ proceedings 
recovery of money, unless the court stays proceedings before not ordinarily 
the Commission on the grounds that it would not be practicable *t*ve4 
or would be unfair to any party to continue the proceedings 
before the Commission, which stay the court is hereby 
empowered to make, the Commission may hear and deter- 


mine, and may make an order respecting, all aspects of the 


Commission 
entitled to 
be heard 
before stay 
ordered 
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where 
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matters in dispute that do not depend on the determination 
of the claim for money. 


(7) The court shall not order a stay of proceedings before 
the Commission under subsection 6 without first affording the 
Commission an opportunity to be heard and to make repre- 
sentations to the court on the matter. 


(8) Where the court orders that proceedings before the 
Commission be stayed, the court may hear and determine all 
matters in dispute and may exercise all of the authority 
of the Commission in that regard and may make any order 
or decision that the Commission might have made. 


85.—(1) Where a dispute concerning a residential tenancy 
is not within the jurisdiction of the Commission, the Com- 
mission may, with written consent of all parties to the dispute, 
arbitrate the dispute and in that case the decision of the 
Commission is final and binding on all parties to the dispute. 


(2) The decision of the Commission under subsection 1 
shall be deemed to be an order of the Commission for the 
purposes of enforcement. 


(3) Where the Commission acts as arbitrator under sub- 
section 1, The Arbitrations Act does not apply. 


86. The Minister may, by order, establish regions in 
Ontario for the purposes of this Act. 


87. An application to the Commission may only be made, 
and all proceedings before the Commission shall be held, 
in the region in which the residential complex in question 
is situate, unless the parties otherwise agree in writing or 
the Commission otherwise directs. 


88. All expenses incurred ard expenditures made by the 
Commission in the conduct of it ‘ affairs shall, until the 31st day of 
March, 1980, be paid out of the Consolidated Revenue Fund, and 
thereafter shall be paid out of 1n0neys appropriated therefor by the 
Legislature. 


89. The Commission may charge a fee in the prescribed 
amount for furnishing to any person, at his request, copies of 
forms, notices or documents filed with or issued by the Commis- 
sion, including policy guidelines and procedural manuals. “4G 
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90. The accounts of the Commission shall be audited by pe ee 
the Provincial Auditor or under his direction by an auditor accounts 
appointed by the Lieutenant Governor in Council for that 
purpose, and the salary and remuneration of the auditor so 
appointed shall be paid by the Commission as part of its 


administrative expenses. 


91.—(1) The Commission shall at the close of each year ee 
file with the Minister an annual report upon the affairs of the” 
Commission. 


(2) The Commission shall make such further reports to the a 
Minister and provide him with such information as the Minister ele 
may from time to time require. 


(3) The Minister shall submit the reports to the Lieutenant PO of 
Governor in Council and shall then lay the reports before the hey 
Assembly if it is in session or, if not, at the next ensuing session. 


PART IX 
PROCEDURE 
GENERAL 


92. The Commission shall adopt the most expeditious Commission 
e - £5 : to adopt 
method of determining the questions arising in any proceed- expeditious 
ing that affords to all persons affected by the proceedings an Procedures 
adequate opportunity to know the issues and be heard on 


the matter. 


93.—(1) Every decision of the Commission shall be upon depute 
4 . . CrOn MELTS: 
the real merits and justice of the case. and justice 


i 


(2) In determining the real merits and justice of the case, the Commission 
Commission shall ascertain the real substance of all transactions pean ta 
and activities relating to the residential complex and the good faith oats 
of the participants and in doing so, activities, 

etc: 
(a) may disregard the outward form of the transactions or 
the separate corporate existence of the participants; and 


(b) may have regard to the pattern of activities relating to 
the residential complex. a ii 


94. The offices of the Commission shall operate at times aed 
: tes . : , 0 operate ¢ 
convenient to the public, including, where appropriate, evenings, convenient 


Statutory holidays and week-ends. times 


Who may 
make 
application 


Representa- 
tive actions 


Form of 
application 
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not known 


Where name 
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not known 
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MAKING OF APPLICATIONS AND 
GIVING OF NOTICES 


95.—(1) A person may make an application to the Com- 
mission as a landlord or as a tenant, provided he was a 
landlord or a tenant at the time the conduct giving rise to 
the application occurred. 


(2) Where more than one person has a common interest in 
respect of an application to the Commission, the Commission 
may authorize one or more of those persons to represent all 
those persons and any order made by the Commission may 
be made applicable to all. 


96.—(1) An application to the Commission shall be made 
in the prescribed form and shall be signed by the person 
making the application or his agent. 


(2) Where an application is brought against an occupant 
and the name of the occupant is not known to the person 
bringing the application, the name of the occupant may be 
shown in the application as “‘occupant’’ and any proceedings 
may be taken against, and all orders shall be binding on, the 
person occupying the rental unit as if the occupant had been 
correctly named. 


(3) Where an application is brought against a landlord 
and the name of the landlord is not known to the person 
bringing the application, the name of the landlord may be 
shown in the application as “‘landlord”’ and any proceedings 
may be taken against, and all orders shall be binding on, the 
landlord as if he had been correctly named. 


97. The Commission may, whether or not the time for 
making an application to, or filing a notice of appeal with, 
the Commission has expired and where it is of the opinion 
that it would not be unfair to do so, extend the time for the 
making of the application to, or the filing of the notice of 
appeal with, the Commission. 


98.—(1) Where a landlord makes an application to the Com- 
mission, the landlord shall promptly give a copy of the application 
to any tenant, sub-tenant or occupant who, at the time the appli- 
cation is made, is directly affected by the issues raised in the 
application. 


(2) Where a tenant makes an application to the Commission, 
the tenant shall promptly give a copy of the application to the 


of 


landlord, and, where the application is made under section 20 
(overholding sub-tenant) or 68 (tenant's obligation to repair 
mobile home), to any tenant, sub-tenant or occupant who, at 
the time the application is made, is directly affected by the 
issues raised in the application. 


(3) Where a person other than a landlord or a tenant makes an Other applicant 
application to the Commission, the person making the application Copy or 
shall promptly give a copy of the application to the landlord and caaahoe ood 
any tenant, sub-tenant or occupant who, at the time the applica- eon 
tion is made, is directly affected by the issues raised in the 


application. 


(4) The Commission shall, on request, give written direc- Ppa oes ah 
: . ones ° 5 3 lve 
tions concerning the giving of copies of an application, and tien 
compliance with the directions of the Commission shall be “tos 


deemed to be compliance with this section. 


99.—(1) Where this Act permits or requires a notice or one of 
document to be given to a person, the notice or document hotice, etc. 


is sufficiently given by, 


(a) handing it to the person, or, 


(i) where the person is a landlord, to any employee 
of the landlord exercising authority in respect of 
the residential complex, or 


(ii) where the person is a tenant, sub-tenant or 
occupant, to an apparently adult person in the 


rental unit; = ji 


(b) leaving it in the mail box where mail is ordinarily deli- 
vered to the person; or 


(c) sending it by mail to the address where the person resides 
or carries on business. 


(2) Where a notice or document is given by mail, it shal] Where notice 
iven by 


be deemed to have been given on the fifth day after mailing, Kail 
excluding Saturdays and holidays. 


(3) Despite the other provisions of this section, the Com- Commission 
may give 


mission may, in writing, direct a notice or document to be written 
given in any other manner. directions 


(4) Despite the other provisions of this section, a notice Actual 
notice 1s 


or document shall be deemed to have been validly given sufficient 


Parties to 
application 


Changing 
parties ; 
amending 
applications 


Commission 
to mediate 


Frivolous or 
vexatious 
applications, 
ere 


Withdrawing 
application 


Decision 
to hold 
hearing 


52 


where it is proven that the contents of the notice or document 
actually came to the attention of the person for whom the 
notice or document was intended. 


100. The parties to an application are the person making 
the application, any person entitled to receive a copy of 
the application and any person added as a party by the 
Commission. 


101. Where, in any proceedings under this Act, the Com- 
mission is of the opinion that, 


(a) a person who should have been included as a party has 
not been included as a party or that a party has been 
incorrectly named, the Commission shall, unless it 
would be unfair to do so, require that the person be 
substituted or added as a party to the proceedings, or be 
correctly named; 


a person who has been included as a party should not be 
included as a party, the Commission shall require that 
the person be removed as a party to the proceedings; or 
(c) anamendment to the application is justified and fair, the 
Commission may direct the application be amended 
accordingly. 


PROCEDURE OF COMMISSION 


102.—(1) Where an application has been made to the 
Commission, other than an application under section 126 
(whole building rent review), the Commission shall enquire 
into the matter and shall assist the parties to the proceeding 
in attempting to settle the matter by agreement. 


(2) The Commission may refuse to accept any application 
or to continue any proceeding, where in its opinion, the 
matter is trivial, frivolous, vexatious or has not been initiated 
in good faith. 


(3) An applicant may withdraw an application at any 
time before an order is made, but where the application is 
made under section 126, the application may only be with- 
drawn with the consent of the Commission. 


103.—(1) Where an application is made under section 126 
or where the Commission has enquired into the matter and is 
of the opinion that, 


JO 


(a) it is unlikely that the parties to a proceeding will be 
able to settle the matter by agreement; or 


(b) the urgency of having the matter resolved requires 
that a determination be made, 


the Commission shall notify the parties and hold a hearing. 


(2) A hearing under subsection 1 shall be held before a ae to 

. . . . : e€ before 
Commissioner and the Commissioner may exercise any of the one 
powers of the Commission and an order of the Commissioner Com™ssioner 


shall be deemed to be the order of the Commission. 


(3) A Commissioner is not disqualified from holding a hearing |.‘ 0™m™'ssioner 
not disqualified 


and determining a matter by reason only of the fact that, by reason of 
mediating, 
(a) he attempted to assist the parties to the proceeding 
in settling the matter by agreement; or 


(6) he took part in an inquiry ‘or inspection related to 
the dispute. 


104.—(1) Where several different applications have been Issues 
made to the Commission, and the Commission is of the heard 
opinion that it would be appropriate to determine the issues *°8°ther 
raised by the applications together, the Commission may 


hear and determine the issues in dispute at a common hearing. 


(2) Where the Commission is of the opinion that it would ae 
be appropriate to deal with some of the issues raised by an be heard 
application at separate hearings, the Commission may direct *¢P#"3"ly 
that some of the issues be dealt with separately and may 
set additional hearing dates for the determination of those 
issues. 


105.—(1) The Statutory Powers Procedure Act, 1971 applies Appieataniot 
to proceedings by the Commission in the exercise of a statutory ts 
power of decision, 


(2) The giving to a party of a copy of an application to the Deemed 
Commission shall be deemed to be compliance with section 8 : 
of The Statutory Powers Procedure Act, 1971. Lode ney 


106. All parties to a proceeding under this Act are entitled Fares 
to examine, and the Commission shall make available for in owe 
examination, all material filed with the Commission relevant 


to the proceeding. 
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107. At the hearing, the Commission shall question the par- 
ties who are in attendance at the hearing and any witnesses, witha 
view to determining the truth concerning the matters in dispute. 


108. The Commission may, before or during a hearing, 


(a) conduct any inquiry or inspection it considers 
necessary; and 

(6) question any person, by telephone or otherwise, 
concerning the dispute. 


109. In making its determination, the Commission may 
consider any relevant information obtained by the Commis- 
sion in addition to the evidence given at the hearing, pro- 
vided that it first informs the parties of the additional in- 
formation and gives them an opportunity to explain or 
refute it. 


110.—(1) After holding a hearing, and having regard to 
all the circumstances, where the Commission is satisfied that 
one or more orders that have been applied for is justified, 
it shall make that order or those orders. 


(2) After holding a hearing and having regard to all the 
circumstances, where the Commission Is satisfied that another 
order that could have been applied for is justified, it may 
make that other order. 


(3) The Commission may include in any order terms and 
conditions it considers proper in all the circumstances. 


MATTERS RELATED TO COMMISSION ORDERS 


111. Where an application has been made by a landlord for 
an eviction order, the Commission shall refuse to make the 
eviction order where the Commission is satisfied, having 
regard to all the circumstances, that it would be unfair _to 
evict the tenant. 


112.—(1) A landlord is entitled to compensation for the 
use and occupation of a rental unit by a tenant after his 
tenancy has been terminated. 


(2) Where the Commission makes an eviction order, it 
shall make an order requiring the tenant to compensate the 


3; 


landlord for the use and occupation of the rental unit calculated 
for each day the tenant remains in occupation following the 
termination of the tenancy. 


(3) Where a landlord obtains an order under subsection 2 
or section 49 requiring a tenant to compensate him for the use 
and occupation of the rental unit, the landlord may, within 
thirty days of the date the tenant ceased to occupy the 
rental unit, file with the Commission a copy of the order and a 
statement in the prescribed form setting out the number of 
days that the tenant remained in occupation following the 
termination of the tenancy, and the Commission shall calculate 
the final amount due under the order and shall add a state- 
ment to the order setting out the final amount, which state- 
ment shall comprise a part of the order. 


(4) The acceptance by the landlord of arrears of rent or 
compensation for use or occupation of the rental unit after 
a tenancy has been terminated does not operate as a waiver 
of the termination or as a reinstatement of the tenancy or as 
the creation of a new tenancy unless the parties so agree. 


(5) Where a tenant does not give up occupancy of the rental unit 
after his tenancy has been terminated and a person brings pro- 
ceedings against the landlord to enforce a right to occupy the 
rental unit occupied by the tenant, the tenant is liable to the 
landlord for any compensation that the landlord is required to pay 
as a result of the tenant’s failure to give up occupancy, and the 
landlord may add the tenant as a third party in the proceedings. 


113.—(1) Where under section 29 (vital services) or 43 
(failure of landlord to comply with Commission order) the 
Commission directs a tenant to pay to the Commission all or 
part of his rent that would otherwise be payable to the land- 
lord or where a tenant has paid all or part of his rent to the 
Commission under subsection 6 of section 28 (landlord's 
responsibility to repair), the Commission may pay from the 
rent 1t receives such amount as the Commission considers 
necessary for the following purposes: 


1. To pay the tenant for any action authorized under 
clause c of subsection 4 of section 28 or clause c of 


subsection 2 of section 67. 


. To restore, or prevent the discontinuance of, the 
supply of a vital service. 


(2) Where the rent received by the Commission exceeds 
the sum of, 


(a) any amount paid under subsection 1; and 
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(b) the amount that in the opinion of the Commission is 
necessary to ensure compliance by the landlord with 
an order of the Commission or a court, 


the Commission shall pay the excess to the landlord. 


(3) Where the Commission is holding rent to ensure com- 
pliance by the landlord with an order of the Commission or a 
court, the Commission shall, on the request of the landlord, 
or in any event not less often than once a month, review 
the necessity of continuing to hold the rent. 


(4) Interest earned on moneys held by the Commission shall be 
paid to the Treasurer of Ontario. i 


114.—(1) Where the Commission makes an order requiring 
a landlord to compensate a tenant, the Commission may 
make an order that the tenant recover the compensation by 
deducting a specified sum from his rent for a specified number 
of rent payment periods. 


(2) Where the Commission makes an order requiring a 
tenant to compensate a landlord, the Commission may make 
an order permitting the tenant to pay the compensation by 
paying a specified sum together with his rent for a specified 
number of rent payment periods. 


(3) The Commission may, on the application of the landlord or 
the tenant, rescind an order made under subsection 1 or 2, and 
may order that any compensation still owing be paid in a lump 
sum. 


115.—(1) A certified copy of an order of the Commission 
for the payment of money may be filed with the Supreme 
Court or with a county or district court and, on being filed, 
the order has the same force and effect and all proceedings 
may be taken on it, as if it were a judgment of that court. 


(2) Where an order filed under subsection 1 is rescinded 
or varied, upon filing in accordance with subsection 1, the 
order or decision rescinding or varying the order previously 
made, 


(a) if the order or decision rescinds the order previously 
made, the order previously made ceases to have 
effect for the purposes of subsection 1; or 


(65) if the order or decision varies the order previously 
made, the order previously made as so varied may 


ew 


be enforced in a like manner as an order or decision 
filed under subsection 1. 


116.—(1) An order evicting a tenant, sub-tenant or occu- When writ of 
pant may be filed with the county or districtrcourt and, on eas 
being filed, has the same force and effect and all proceedings 
may be taken on it, as if it were an order of that court, and 


the clerk of the court shall issue a writ of possession. 


(2) An employee of the Commission may be appointed Enforcement 

of writ of 
as a sheriff's officer and may obtain the assistance of One OF possession 
more police officers for the purpose of enforcing writs of 


possession. 


APPEALS 


117.—(1) Any party to an application who took part in the a apes 
hearing may, within fifteen days of receiving the decision or order Commissioner 
of a Commissioner, appeal the decision or order by filing a notice 


of appeal in the prescribed form with the Commission and 
promptly giving a copy of the notice, 


(a) where a tenant is appealing a decision or order 
resulting from an application under section 126 
(whole building rent review), to the landlord; 


(6) where a landlord is appealing a decision or order 
resulting from an application under section 126, 
to the tenant of each rental unit in respect of which 
the appeal is brought; and 


(c) in all other cases, to all other parties to the applica- 
tion who took part in the hearing. 


(2) Despite the fact that a person did not appear at the Permission 
hearing, he may apply to a member of the Board of Com- ie 
missioners for permission to appeal and the member of the 
Board may, in his discretion, permit the person to appeal 
upon such terms and conditions as the member of the Board 
considers just. 


(3) The parties to the appeal are the person appealing, any Parties to 
person entitled to receive a copy of the notice of appeal and *??™ 
any person added as a party by the Commission. 


(4) Where a notice of appeal is filed under subsection 1, the Reasons to 
be given by 


Commissioner who made the order or decision being appealed Dernamc kta 
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shall, where he has not already done so, prepare reasons for the 
decision or order and give a copy of the reasons to each party 
to the appeal. 


(5) The findings of fact set out in the reasons for the decision or 
order being appealed may be taken to be true unless, within seven 
days of the filing of the notice of appeal or receipt of a copy 
thereof, or within seven days of receiving the reasons, =aiTahe 
ever is later, a party to the appeal files a statement in the pre- 
scribed form with the Commission and gives a copy of the 
statement to all other parties to the proceeding setting out, 


(a) the findings of fact set out in the reasons with which 
he disagrees; and 


(b) any facts he intends to prove at the hearing of the 
appeal that were not set out in the reasons. 


(6) At the hearing of the appeal, the introduction of 
evidence shall, unless the appeal panel otherwise directs, 
be limited to proving facts, 


(a) with which a party to the appeal has disagreed in a 
statement filed under subsection 5; or 


(6) which a party to the appeal has stated, in a state- 
ment filed under subsection 5, he intends to prove. 


ae 
(7) The appeal shall be heard before an appeal panel composed 


of two Appeal Commissioners and one member of the Board of 
Commissioners, none of whom took part in the making of the 
decision or order being appealed. ~ Bet 


(8) After the hearing of the appeal, the appeal panel may, 
(a) affirm the decision or order of the Commissioner; or 


(D) make any decision or order that a Commissioner is 
authorized to make under this Act, and for such 
purposes the appeal panel may substitute its opinion 
for that of the Commissioner. 


(9) The appeal panel may decide on its own motion to rehear an 
appeal where in its opinion there has been a serious error, and at 
such rehearing, the appeal panel may confirm, rescind, amend or 
replace any decision or order previously made. 


(10) A decision or order of the appeal panel shall be 
deemed to be the decision or order of the Commission. 


a9 


1 18.—(1) Any party to an appeal under section 117 may, i letgauay 
on a question of law, appeal a decision or order of the Com- Court 


mission to the Supreme Court. 


(2) An appeal under subsection 1 shall be by way of ed aon 
stated case and the Commission shall, after service of the ae 
notice of appeal in accordance with the rules of the Supreme 
Court, upon the request of the person appealing, state a case 
in writing to the Supreme Court setting out the material facts 
found by the Commission and the grounds on which the 


decision or order is questioned. 


(3) The Commission is entitled to be heard, by counsel or Commission 
otherwise, upon the argument of an appeal under this section. heard on 


appeal 
(4) Where a case is stated under subsection 2, the Supreme a lies 
Court shall hear and determine the appeal and may, Court 


(a) affirm, rescind, amend or replace the decision or 
order ; 


(b) cause the case to be sent back to the Commission for 


amendment and deliver judgment after it has been 
amended; or 


(c) remit the matter to the Commission with the opinion 
of the Supreme Court, 


and may make, 


(d) any other order in relation to the matter that it 
considers proper; and 


(e) any order, with respect to costs, that it considers 


proper. 

119. Unless otherwise ordered by, Certain orders 
not stayed 
pending 
appeal 


(a) where an appeal is taken under section 117, a mem- 
ber of the Board of Commissioners; or 


(b) where an appeal is taken under section 118, a 
judge of the Supreme Court, 


an appeal from an order made under any of the following 
provisions does not stay the order pending the hearing of 
the appeal: 
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. Subsection 1 of section 17. 

. Subsection 2 of section 20. 

. Clause a of subsection 3 of section 25. 

. Clause c or e of subsection 4 of section 28. 
. Clause a, d or e of subsection 2 of section 29. 
. Subsection 4 of section 29. 
. Clause a or d of subsection 2 of section 30. 
. Clause a of subsection 3 of section 31. 
. Clause a or c of subsection 2 of section 36. 
. Clause e of subsection 2 of section 37. 
. Clause a or d of subsection 3 of section 38. 
. Section 39. 

. Clause c of subsection 2 of section 41. 
. Clause 0 of subsection 2 of section 42. 
. Section 43 or 44. 

. Clause a of section 49. 

sepection O0. 

. Subsection 1 of section 51. 

. Subsection 1 of section 52. 

. Section 54. 

. Section 56. 

. Subsection 3 of section 59. 


. Clause a of subsection 2 of section 62. 
. Clause b of subsection 13 of section 63. 


. Clause a of subsection 4 of section 64. 


. Clause c or e of subsection 2 of section 67. 
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PART X 


MISCELLANEOUS 


120. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing, for the purposes of section 131, matters 


in respect of which the Commission may make 
findings ; 


exempting from Part XI rental units the monthly 
rental for which is $750 or more; 


prescribing fees for the purposes of section 89; 


prescribing the form of assignments and subletting 
agreements and consents thereto; 


prescribing the form of a notice of rent increase for 
the purposes of section 60; 


prescribing the form of an inventory and of a written 
report for the purposes of section 63, 


prescribing the form of an application to the Com- 
mission ; 


prescribing the form of a notice of appeal for the 
purposes of subsection 1 of section 117; 


prescribing the form of a statement for the purposes 
of subsection 5 of section 117; 


prescribing the form of a statement for the purposes 
of subsection 3 of section 112; 


prescribing anything that by this Act may be 
prescribed. 


121. Substantial compliance with the requirements of 
this Act respecting the contents of forms, notices or docu- 
ments is sufficient unless the Commission is of the opinion 
that it would result in unfairness to any person. 


122. Any person may, without let or hindrance, organize 
or participate in an association the purpose of which is to 
secure and enforce the rights established by this Act. 


Substantial 
compliance 
with forms, etc., 
sufficient 


Right to 
organize Or 
participate 
in association 


Offences 


Where 
corporation 
convicted 


Only one 
rent increase 
per year 


Maximum 
permitted 
rent increase 
without 
application 


Application 
by landlord 
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123.—(1) Any person who, 
(a) knowingly fails to obey an order of the Commission; 


(6) knowingly furnishes false information in any applica- 
tion, report or statement to the Commission under this 
Act or in any proceedings before the Commission; 


(c) knowingly breaches an obligation imposed upon him by 
subsection 1 or 2 of section 25 (changing of locks), sub- 
section 1 of section 26 (right to privacy), subsection 1 of 
section 29 (withholding vital services), subsection 1 of 
section 31 (seizure of tenant’s property), subsection 1 of 
section 32 (posting notice of legal name of landlord), 
subsection 1 or 2 of section 35 (entry of political canvas- 
sers); or 


(d) harasses a tenant for the purpose of forcing the tenant to 
vacate or abandon a rental unit, 


and every director or officer of a corporation who knowingly 
concurs in the prohibited act is guilty of an offence and on sum- 
mary conviction is liable to a fine not exceeding $2,000. “Qiag 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000, and not as provided therein. 


PART,xXI 


RENT REVIEW 


124. The rent charged for a rental unit shall not be in- 
creased more often than once in any twelve-month period. 


| 


125. Unless otherwise authorized under this Act, no land- 
lord shall increase the rent charged for a rental unit by more 
than 6 per cent of the last rent that was charged for an 
equivalent rental period. 


126.—(1) Where a landlord desires to increase the rent 
charged for a rental unit by more than the percentage refer- 
red to in section 125, he may apply to the Commission for 
an order permitting him to do so, whether or not the rental 
unit is the subject of a tenancy agreement at the time of 
application. 
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(2) When the landlord applies to the Commission for Whole 
an order under subsection 1, he shall, as part of the same coe 
application, apply for a determination of the rents that 
may be charged for all of the rental units in the residential 
complex in which the units are situate when such units 
are rented or re-rented during the twelve-month period 
following the effective date of the first rent increase applied 
for, whether or not those units are the subject of tenancy 


agreements at the time of application. 


(3) An application under this section shall state the reasons Reasons for 
for the intended increases and shall be made not less than application 
sixty days before the effective date of the first intended rent 


increase that exceeds the percentage referred to in section 125. 


(4) Where an application is made under this section, the Filing of 

landlord shall, not later than fourteen days before the date of 
the hearing of the application, file with the Commission all 
the material on which he intends to rely in support of his 
application, but the Commission may direct the landlord to 
file additional material and the hearing shall not commence or 
proceed until the other parties have had an opportunity to 
examine the additional material. 


127.—(1) A tenant who desires to dispute any intended ‘pplication 
rent increase for his rental unit may apply to the Commission 
for an order requiring the landlord to reduce the amount 
of the rent increase. 


(2) Subsection 1 does not apply to a rent increase that xception 
results in a rent not exceeding the maximum approved 
by the Commission for the applicable rental unit. 


(3) An application under this section shall be made not Dmefor 
less than sixty days before the effective date of the intended “'* 
rent increase. 


128. Where a rental unit that has not been rented during Where vacant 
the previous twelve-month period then becomes rented, the Ba 
rent then charged shall form the basis for determining 
whether subsequent rent increases exceed the percentage 
referred to in section 125, provided that the rent charged is 
comparable to the average rent charged for similar rental 


units in the residential complex. 


129.—(1) No tenant is liable to pay any rent increase eee 


in excess of that permitted to be charged under this Part. _ illegal rent 
increase 


(2) Where, on the application of a tenant, the Commission Remedy 
determines that the tenant has paid an amount of rent that 


1975, 
(2nd Sess.) 
(ey a 


Commission 
may hear 
application 
under s. 126 
although 
notice of 
rent increase 
not yet given 


Commission 
determination 
of total 

rent increase 


Limitation on 
consideration 
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is in excess of that permitted by this Part or by The Residential 
Premises Rent Review Act, 1975 (2nd Session), the Commission 
shall order that the landlord pay the excess to the tenant and 
shall declare the rent that may lawfully be charged. 


130. Where under section 126 a landlord applies to the 
Commission for a determination of the rents that may be 
charged for all rental units in a residential complex, the 
Commission is empowered to hear the application and to 
determine the rent that may be charged for each rental unit 
despite the fact the landlord may not have, in respect of 
any rental unit, given notice under section 60 (notice of 
rent increase), but nothing in this section relieves the land- 
lord from compliance with section 60. 


131.—(1) Where an application is made by a landlord 
under section 126, the Commission shall determine the total 
rent increase for the residential complex that is justified by, 


(a) the findings of the Commission concerning operating 
costs, financing costs and capital expenditures that 
the landlord has experienced or will experience in 
respect of the residential complex ; 


the findings of the Commission concerning a financial 
loss that the landlord has experienced or will experience 
in respect of the residential complex ; 


the findings of the Commission concerning an 1m- 
provement or deterioration in the standard of main- 
tenance and repair of the residential complex or any 
rental unit located therein ; 


(4) 


the findings of the Commission concerning matters 
prescribed by the regulations. 


= 

(2) In reaching its findings concerning financing costs under 
clause a of subsection 1, the Commission shall consider 
increases in financing costs resulting from the landlord’s 
purchase of the residential complex only to the extent 
necessary to prevent a financial loss by the landlord. “@G 


(3) When the total rent increase for the residential complex 
has been determined under subsection 1, if the resulting gross 
revenue does not exceed the costs found under clause a of 
subsection 1 by at least 2 per cent, the Commission may, 
where it considers it necessary to relieve the landlord from 
hardship, allow the landlord the additional revenue required 
to raise the gross revenue to not more than 2 per cent 
above the costs found. 
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(4) In apportioning the total rent increase determined Apportionment 
of total rent 
under subsections 1 and 3 amongst the rental units in the increase 
residential complex, the Commission may take into account 


the following matters: 


1. The rent schedule proposed by the landlord in his 
application. 


2. Variations, and the reasons therefor, in the rents being 
charged by the landlord for similar rental units 
within the residential complex. 


3. Rents and variations in the rents being charged by 
other landlords for similar rental units situate in 
similar residential complexes within the same geo- 
graphical vicinity. 


(S) Where the Commission has determined and apportioned Order setting 
maximum 
the total rent increase under this section, rent chargeable 


for each unit 
(a) the Commission shall make an order setting the 
maximum rent that may be charged for each rental 
unit that is under review and the date the rents may 
take effect; and 


(6) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed to the 
other by reason of the decision of the Commission 
in setting the maximum rent for a rental unit. 


132.—(1) Where an application is made by a tenant under Considerations 
section 127, in determining a rent increase for the rental applies 
unit, the Commission shall, except where there has been an 
application under section 126 (whole building rent review), 


consider only the following matters: 


1. Variations, and the reasons therefor, in the rents 
being. charged by the landlord for similar rental 
units within the residential complex. 


2. Rents being charged by other landlords for similar 
rental units situate in similar residential complexes 
within the same geographical vicinity. 


3. An improvement or deterioration shown to have 
occurred in the standard of maintenance and repair 
that affects the rental unit. 


(2) Where the Commission has made a determination on Order setting 
maximum 
the application, rent chargeable 


for the unit 


Rent 

chargeable 
until order 
takes effect 


Exemptions 


KS.G 2970; 


c. N-10 
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(a) the Commission shall make an order setting the 
maximum rent that may be charged for the rental 
unit under review; and 


(6) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed 
to the other by reason ‘of the decision of the Com- 
mission setting the maximum rent for the rental 
unit. 


133. Where a notice of an intended rent increase has 
been given under section 60, a rent increase up to the lesser 
of, 


(a) the intended rent increase specified in the notice; 
and 


(b) the limit imposed by section 125, 


may be charged and collected by the landlord until such 
time as the Commission’s order setting the maximum rent 
that may be charged for the rental unit takes effect. 


134.—(1) The following rental units are exempt from this 
Part: 


(a) a rental unit situate in a residential complex owned, 
operated or administered by or on behalf of the 
Government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan muni- 
cipality, or any agency thereof; 


(b) a rental unit situate in a non-profit housing project, 
rents for which are subject to the approval of the 
Government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan muni- 
cipality, or any agency thereof, or situate in a non- 
profit co-operative housing project as defined in the 
National Housing Act (Canada) ; ~ BE 


(c) a rental unit situate in a building, no part of which 
was occupied as a rental unit before the Ist day of 
January, 1976; 


(d2) a rental unit that is a mobile home or mobile home 
site that was not occupied as a rental unit before the 


Ist day of January, 1976; i 


(e) a rental unit the monthly rental for which is $750 or 
more, if the Lieutenant Governor in Council has, 
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by regulation made after the 31st day of December, 
1979, exempted such premises from the provisions 
of this Part; 


(f) a rental unit not otherwise exempt from this Act 
that is provided by an educational institution to a 
student or member of its staff except that, where 
there is a council or association representing the 
residents, the exemption does not apply in respect of 
a rent increase unless there has been consultation 
with the council or association respecting the 
increase ; 


(g) a rental unit situate in a residential complex owned, 
operated or administered by a religious institution 
for a charitable use on a non-profit basis. 


(2) This Part does not apply to a rent increase to a tenant peek 
. etic . . . . ° 1 
in subsidized public housing who is occupying a rental unit housing 
other than a unit referred to in clause a or b of subsection 1, 


but this Part does apply to the unit itself. i 


(3) Where a landlord, by reason of the existence of Pe cea 
depressed economic conditions in a local municipality, Mee coy 
designated by order of the Minister, reduces a tenant’s rent, ts 
and thereafter, not sooner than twelve months after the 
reduction took effect, desires to increase the rent, the land- 


lord may increase the rent to, 


(a) the maximum rent that could have been charged 
by the landlord for the rental unit at the date of 
the intended increase without applying to the 
Commission under section 126 had the rent not been 
decreased ; or 


(b) the current maximum rent previously established 
by the Commission on an application made under 
section 126. 


PART XII 


REPEALING AND TRANSITIONAL 


135.—{1) The title to The Landlord and Tenant Act, being Soar 
chapter 236 of the Revised Statutes of Ontario, 1970, is re-enacted 


repealed and the following substituted therefor: 


The Commercial Tenancies Act 


(2) Clause c of section 1 of the said Act, as re-enacted by Sates 
the Statutes of Ontario, 1975 (2nd Session), chapter 13, repealed 


section 1, is repealed. 


R.S.O. 1970, 


(ISS UF 
re-enacted 


Application 
1979) Ge 


Pt. IV 
(ss. 81-116), 
repealed 


RS.0. 1970, 


Cole 
Saks 
amended 


Suron 
amended 


S. Fi 
amended 


Notice 
of rent 
increase 


Application 
of Part XI 


Transitional 
on repeal of 


R.S.0-98970, 


c. 236, 
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(3) Section 2 of the said Act is repealed and the following 
substituted therefor. 


2. This Act does not apply to tenancies and tenancy 
agreements to which The Residential Tenancies Act, 1979, 
applies. 


(4) Part IV of the said Act, as amended by the Statutes 
of Ontario, 1972, chapter 123, and 1975 (2nd Session) chapter 
13, sections 2 to 4, subsection 1 of section 5 and sections 
6 to 10, is repealed. 


136.—(1) Section 2 of The Innkeepers Act, being chapter 
223 of the Revised Statutes of Ontario, 1970, is amended by 
striking out ““boarding-house keeper or lodging-house keeper’, 
“boarder or lodger”’ and “‘boarding house or lodging house’’ 
where those expressions occur. 


(2) Section 3 of the said Act is amended by striking out 
‘““boarding-house keeper, lodging-house keeper’ and “‘board- 
ing house, lodging house’ where those expressions occur. 


(3) Section 7 of the said Act is amended by striking out 
“lodging-house keeper or boarding-house keeper’’ where that 
expression occurs. 


137. For a period of six months following the day section 
60 of this Act comes into force, a notice that before the repeal 
of Part IV of The Landlord and Tenant Act would have 
complied with subsection 1 of section 115 of that Act, 
shall be deemed to be sufficient notice for the purposes of 
subsection 1 of section 60 of this Act. “BE 


138. Part XI applies only to applications made in respect 
of rent increases intended to take effect on and after the Ist 
of December, 1979. 


139.—(1) Where, before the day the repeal of Part IV of 
The Landlord and Tenant Act takes effect, 


(a) circumstances arise that give grounds for making 
an application under Part IV of The Landlord and 
Tenant Act: or 


(6) an application is made under Part IV of The Land- 
lord and Tenant Act, 


then despite the repeal of Part IV by section 135 of this 
Act, Part IV of that Act continues in force for the purposes 
of and applies to, 
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(c) making an application in the case mentioned in 
clause a and hearing and making orders in respect of 
that application or in respect of an application 
mentioned in clause 0, and appeals from such orders; 
and 


(zd) enforcing orders made under Part IV of that Act, 


and Parts I to X of this Act do not apply to applications 
made or entitled to be made under Part IV of The Landlord 
and Tenant Act by reason of this section. 


(2) This Act applies to tenancies under tenancy agree- Asses 
a of 6: o existin 
ments entered into or renewed before and subsisting on the ei hey, 
day this Act comes into force or entered into on or after 


that day. 


140. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. sai 


141. The short title of this Act is The Residential Ten- Short title 
ancies Act, 1979. 
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SCHEDULE 


STANDARD RESIDENTIAL 
TENANCY AGREEMENT 
INSTRUCTIONS FOR LANDLORD AND TENANT 


IF YOU HAVE ANY QUESTIONS CONCERNING THIS TENANCY 
AGREEMENT OR YOUR RIGHTS AND OBLIGATIONS UNDER 
THE RESIDENTIAL TENANCIES ACT, 1979, YOU ARE INVITED 
TO ASK THE RESIDENTIAL TENANCY COMMISSION FOR AS- 
SISTANCE. THE COMMISSION HAS BEEN ESTABLISHED TO AD- 
VISE AND ASSIST THE PUBLIC ON ALL RESIDENTIAL TENANCY 
MATTERS. IN ADDITION, THE COMMISSION HAS POWER TO 
MEDIATE AND DECIDE DISPUTES BETWEEN LANDLORDS AND 
TENANTS. 


This is the Standard Residential Tenancy Agreement, estab- 
lished under The Residential Tenancies Act, 1979. This 


agreement is applicable to all residential tenancies in Ontario. 


The agreement must be signed by both the landlord and the 
tenant, or their agents. 


Two copies of the agreement must be completed, one of which is 
to be given to the tenant. 


No part of the tenancy agreement may be altered or deleted, 
but additional benefits and obligations may be added. 


TENANCY AGREEMENT 


This tenancy agreement is made between: 


, the landlord 
Name 


Address 


Telephone 


—and — 


Name(s) 


, the tenant. 


Rental 1. The landlord will rent to the tenant and the tenant will 
Unit rent from the landlord the following rental unit: 


Apt. No. Street Name and Number (or other 
appropriate 
description) 


City, Town, etc. Postal Code 


O 


fis bs 


2. COMPLETE EITHER (a) OR (b) AND CHECK (vy) 
WHICH IS APPLICABLE: 


(a) The tenancy is for a fixed term beginning on the —— 


— 


— 


day of , 19 and ending on the 


—— day of , 19 . (The tenancy 
will then automatically renew as a monthly tenancy 
unless terminated under The Residential Tenancies 


Act, 1979) : 


The tenancy is periodic (e.g. weekly, monthly, etc.) 


beginning on the day of ; 


19 


and running from 
(week to week, month to 


month, etc., as the case may be) 


The rent for the rental unit is $ per 
(week, month, 


, payable in advance 
etc., as the case may be) 


for the duration of the tenancy. The first payment is 


$——— (pro-rated as necessary) and thereafter $ 


per 


, payable on the 
(week, month, etc., as the case may be) 


day of every 
(week, month, etc., as the case may be) 


Rent payments are to be made to 
(Name and address 


where payment to be made) 


The rent mentioned above includes payment for all 
services and facilities (e.g. parking, utilities, appli- 
ances, etc.) promised by the landlord, including: 


Provision of the following services and facilities is the 


responsibility of the tenant: 


Nature 
and 
Duration 
of 
Tenancy 


Rent 


Rent 
Deposit 


Residential 
Tenancies 
Act 


Additional 
Obligations 


Reasonable 
Rules 


ae 


4. THIS PROVISION IS OPTIONAL. CHECK THE BOX 


(/) IF THE PROVISION IS.TO APPLY: 


(a) The tenant agrees to pay the landlord a rent deposit 


in the amount of $ ——., which will be applied only 
in payment of rent for the period immediately 
preceding the termination of the tenancy. 


— 
ou 


The landlord will pay annually to the tenant interest 
on the rent deposit at the rate of 9 per cent per year. 


The interest will be paid on 
of each year. (Insert date) 


. The landlord and the tenant promise to comply with all 


obligations imposed on them by The Residential Tenancies 
Act, 1979. 


. The landlord and the tenant promise to comply with any 


additional obligations set out below. 


(NoTE: Additional benefits and obligations cannot conflict 
with The Residential Tenancies Act, 1979, and where an 
obligation concerns the tenant's use, occupancy or maintenance 
of the rental unit or residential complex or use of services and 
facilities provided by the landlord, the obligation cannot be 
enforced unless it 1s reasonable in all the circumstances). 


. The tenant promises to comply with the rules concerning 


the tenant’s use, occupancy or maintenance of the rental 
unit or residential complex or use of services and facilities 
provided by the landlord that are set out below and as may, 
from time to time, be established or modified by the 
landlord, provided that the rules are in writing, made 
known to the tenant and reasonable in all the circumstances. 


Signature of Landlord or authorized agent 


Date Signature of Tenant(s) 
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With regard to paragraphs 6 and 7 of this tenancy agreement, 
the landlord and tenant are referred to section 6 of The Residential 
Tenancies Act, 1979 which provides: 


6.—(1) In addition to the benefits and obligations aueee 
contained in the form of tenancy agreement set form 
out in the Schedule, a landlord and tenant may 
provide in a written tenancy agreement for other 
benefits and obligations which do not conflict with 
this Act, but where an obligation concerns the 
tenant’s use, occupancy or maintenance of the 
rental unit or residential complex or use of services 
and facilities provided by the landlord, the obliga- 
tion cannot be enforced unless it is reasonable in 
all the circumstances. 


(2) A landlord shall not establish or modify, oe 
nor can he enforce, rules concerning the tenant’s reasonable 
use, Occupancy or maintenance of the rental unit 
or residential complex or use of services and 
facilities provided by the landlord unless they are 
in writing, made known to the tenant and reasonable 


in all the circumstances. 


(3) Unless shown to be otherwise, for the purposes aba Lio 
. . . . ° reason © 
of this section, a rule or obligation is reasonable 


where it ls, 


(a) intended to, 


(i) promote fair distribution of services 
and facilities to the occupants of 
the residential complex, 


(ii) promote the safety or welfare of 
persons working or residing in the 
residential complex, or 


(i11) protect the landlord’s property from 
abuse; 


(b) reasonably related to the purpose for which 
it is intended; 


(c) applicable to all tenants in a fair manner; 
and 


(ad) sufficiently clear in its prohibition, direction 
or limitation of the tenant’s conduct to 
inform him of what he must do or must 
not do in order to comply with it. 


Determination 
of 
reasonableness 


Where 
compliance 
order not to 
issue 
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(4) A landlord or a tenant may apply to the 
Commission to determine whether a rule or obliga- 
tion is reasonable in all the circumstances. 


(5) Where the Commission determines that the 
tenant has breached the obligation imposed by 
subsection 1 of section 40 (compliance with 
additional obligations), no order shall be made 
under clause a or b of subsection 4 of section 40 
unless the Commission is of the opinion that the 
breach has resulted in damage beyond ordinary 
wear and tear to the rental unit or residential 
complex or unreasonable interference with, 


(a) the safety; or 
(6) the enjoyment for all usual purposes by 
the landlord or any tenant or members 


of their households, 


of the residential complex or any rental unit. 
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BILL 163 1979 


An Act to reform the Law 
respecting Residential Tenancies 


! pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) 


“benefits and obligations’ includes all benefits 
and obligations, regardless of whether they touch 
and concern the land and regardless of whether 
they relate to things that were in existence at the 
time the tenancy agreement was made; 


“caretaker’s unit’’ means a rental unit used by a 
person employed as a caretaker, janitor, manager, 
watchman, security guard or superintendent in 
respect of the residential complex in which the 
rental unit is situated; 


) 


‘“‘Commission’’ means the Residential Tenancy Com- 
mission established under Part VIII; 


“‘Jandlord”’ includes the owner, or other person 
permitting occupancy of a rental unit, and his 
heirs, assigns, personal representatives and suc- 
cessors in title and a person, other than a tenant 
occupying the rental unit, who is entitled to pos- 
session of the residential complex and who attempts 
to enforce any of the rights of a landlord under a 
tenancy agreement or this Act, including the right 
to collect rent; 


“mail” means first-class, registered or certified 
mail; 


Interpre- 
tation 


1973, O14 


(/) 


(7) 


Z 


‘“‘Minister’’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council as is designated by the Lieu- 
tenant Governor in Council to administer this Act; 


“mobile home” means any dwelling that is designed 
to be made mobile, and constructed or manu- 
factured to provide a permanent residence for 
One or more persons, but does not include a travel 
trailer or tent trailer or trailer otherwise designed ; 


“mobile home park’’ means the rental units, and 
the land, structures, services and facilities of which 
the landlord retains possession and that are intended 
for the common use and enjoyment of the tenants 
of the landlord, where two or more occupied mobile 
homes are located for a period of sixty days or 
more ; 


“non-profit co-operative housing corporation’ means 
a corporation incorporated without share capital 
under The Co-operative Corporations Act, 1973 or 
any predecessor thereof or under similar legislation 
of Canada or any province, the main purpose and 
activity of which is the provision of housing for 
its members, and the charter or by-laws of which 
provide that, 


(i) its activities shall be carried on without 
the purpose of gain for its members, 


(11) on dissolution, its property after payment 
of its debts and liabilities shall be distributed 
to non-profit or charitable organizations, 


(i) housing charges, other charges similar to 
rent, or any other charges payable by mem- 
bers are decided by a vote of the members 
or of a body duly elected or appointed by 
the members, or a committee thereof, and 


(iv) termination of occupancy rights may be 
brought about only by a vote of the mem- 
bers or of a body duly elected or appointed 
by the members, or a committee thereof, 
and that the member whose occupancy rights 
are terminated has a right to appear and 
make representations prior to such vote; 


‘‘prescribed’’ means prescribed by the regulations 
made under this Act; 
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(k) “rent”? includes the amount of any consideration 
paid or given or required to be paid or given by 
or on behalf of a tenant to a landlord or his agent 
for the right to occupy a rental unit and for any 
services and facilities, privilege, accommodation or 
thing that the landlord provides for the tenant in 
respect of his occupancy of the rental unit, whether 
or not a separate charge is made for such services 
and facilities, privilege, accommodation or thing; 


(4) “‘rent deposit’? means a security deposit that sec- 
tion 9 does not prohibit a landlord from requiring 
or receiving ; 


(m) “rental unit’’ means any living accommodation or 
site for a mobile home used or intended for use as 
rented residential premises and includes a room in a 
boarding house or lodging house; 


(n) “‘residential complex’? means a building, related 
group of buildings or mobile home park, in which 
one or more rental units are located and includes 
all common areas, services and facilities available 
for the use of residents of the building, buildings or 
park ; 


ed 
S 
a 


“security deposit’? means money or any property 
or right paid or given by a tenant to a landlord 
or his agent or to anyone on his behalf to be held 
by or for the account of the landlord as security 
for the performance of an obligation or the payment 
of a liability of the tenant or to be returned to the 
tenant upon the happening of a condition ; 


(p) “‘services and facilities’’ includes, 


(i 


furniture, appliances and furnishings, 


(11) parking and related facilities, 
(iii) laundry facilities, 


(iv) elevator facilities, 


. 


(vi) garbage facilities and related services, 


. 


(vii) cleaning or maintenance services, 


(viii 


) 
) 
) 
(v) common recreational facilities, 
) 
) 
) storage facilities, 
) 


(ix) intercom systems, 


R.S.C. 1970, 


c. N-10; 


R-5:07: 1970, 


ec. 213, 317 


Idem 


Idem 
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(x) cablevision facilities, 

(xi) heating facilities or services, 
(xii) air-conditioning facilities, 
(xiii) utilities and related services, 
(xiv) security services or facilities ; 


“subsidized public housing’ means a rental unit 
rented to persons or families of low or modest in- 
come at reduced rents by reason of public funding 
provided by the Government of Canada, Ontario or 
a municipality, including a regional, district or 
metropolitan municipality, or by any agency thereof, 
pursuant to the National Housing Act (Canada), 
The Housing Development Act or The Ontario Housing 
Corporation Act, and where the amount of the reduced 
rent is determined by the income of the tenant; 


“tenancy agreement’ means an agreement between 
a landlord and a tenant for occupancy of a rental 
unit, whether written, oral or implied ; 


“tenant”? means a person who pays rent in return 
for the right to occupy a rental unit and his heirs, 
assigns and personal representatives and a sub- 
tenant is a tenant of the person giving the sub- 
tenant the right to occupy the rental unit. 


(2) For the purposes of this Act, a tenant has vacated 
the rental unit and the residential complex where the 
tenancy has been properly terminated and, 


(a) the tenant has left the rental unit and informed 


the landlord that he does not intend to return; or 


(6) the tenant does not ordinarily live in the rental 


unit, and the rent he has paid, including any 
rent deposit if it was applied, is no longer suffici- 
ent to meet the tenant’s obligation to pay rent. 


(3) For the purposes of this Act, a tenant has abandoned 
the rental unit and the residential complex where the 
tenancy has not been properly terminated and, 


(a) the tenant has left the rental unit and informed 


the landlord that he does not intend to return; or 


(0) 
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the tenant does not ordinarily live in the rental 
unit, has not expressed an intention to resume 
living in the rental unit, and the rent he has paid, 
including any rent deposit if it was applied, is 
no longer sufficient to meet the tenant’s obligation 
to pay rent. 


2.—(1) This Act applies to rental units in residential se ae 
complexes and to tenancy agreements, despite any other 
Act and despite any agreement or waiver to the contrary. 


(2) Where a provision of this Act conflicts with a provision Conflict 
of any other Act, other than The Condominium Act, 1978, 1978. ¢. 84 
the provision of this Act apples. 


3. This Act is binding on the Crown. 


4. This Act does not apply to, 


(2) 


transient living accommodation provided in a hotel, 
motel, inn, tourist home, hostel or other similar 
accommodation ; 


living accommodation occupied as a vacation home 
for a seasonal or temporary period; 


living accommodation, whether situate on or off a 
farm, where occupancy of the premises is conditional 
upon the occupant continuing to be employed on the 
farm; 


living accommodation provided by a non-profit 
co-operative housing corporation to its members; 


living accommodation occupied by a person for 
penal, correctional, rehabilitative or therapeutic 
purposes or for the purpose of receiving care; 


living accommodation established to temporarily 
shelter persons in need; 


living accommodation provided in connection with 
the purposes for which the institution is established 
by a hospital, a nursing home or a home for the 
aged ; 


living accommodation provided by an educational 
institution to its students or staff where, 


(i) the living accommodation is provided primarily 
to persons under the age of majority, or 


Act binds 
Crown 


Exemptions 
from Act 


Agreement 
may be oral, 
written or 
implied 
Term 

of oral or 
implied 
agreement 


Standard 
form of 
agreement 


Where tenancy 


agreement 
deemed to be 
in writing 


Agreement 
deemed to 
include 
provisions 
of standard 
form 
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(ii) all major questions related to the living 
accommodation are decided after consultation 
with a council or association representing the 
residents, 


unless the living accommodation has its own self- 
contained bathroom and kitchen facilities and is 
intended for year-round occupation by full-time 
students or staff and members of their households; 


(2) living accommodation situate in a building or project 
used in whole or in part for non-residential purposes 
where the occupancy of the living accommodation is 
necessarily connected with the employment of the 
occupant in, or the performance by him of services 
related to, a non-residential business or enterprise 
carried on in the building or project. 


(7) premises occupied for business or agricultural pur- 
poses with living accommodation attached under a 
single lease unless the person occupying the living 
accommodation is a person other than the person 
occupying the premises for business or agricultural 
purposes, in which case the living accommodation 
shall be deemed to be a rental unit. 


PART I 
TENANCY AGREEMENTS 


5.—(1) A tenancy agreement may be made orally or in 
writing or may be implied. 


(2) An oral or implied tenancy agreement for a term or 
period greater than one year shall be deemed to be a tenancy 
agreement for one year only. 


(3) A written tenancy agreement shall be in the form set 
out in the Schedule hereto and shall be signed by the parties 
or their agents. 


(4) A tenancy agreement shall be deemed to be in writing 
where it has been signed by one party or his agent, given 
to the other party or his agent, and thereafter the tenant is 
permitted by the landlord to take occupancy of the rental 
unit. 


(5) Every tenancy agreement not in the form set out in 
the Schedule shall be deemed to include the provisions of 
the form set out in the Schedule and any provision of the 
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tenancy agreement that is inconsistent with the provisions 
of the form set out in the Schedule or this Act is void. 


(6) The Short Forms of Leases Act does not apply to tenancy Retainers s 
agreements made under this Act. R 8.0. 1970, 


c. 436 


(7) The term or period of a tenancy shall be measured ee 
from the date the tenant is entitled to occupy the rental Foes 


unit under the tenancy agreement. 


(8) All tenancy agreements are capable of taking effect at Agreements 
law or in equity from the date fixed for the commencement of without 
the term or period regardless of whether the tenant has °ccupancy 


occupied the rental unit. 


(9) Where, on the application of a tenant, the Commission Remedy 
determines that the tenant was not permitted to occupy the occupancy 
rental unit in accordance with the tenancy agreement, the sv" 
Commission may make an order requiring the landlord to 
compensate the tenant for loss suffered as a result of not 
being permitted to occupy the unit, but nothing in this 
subsection prevents the tenant from applying to a county 
or district court or to the Supreme Court for specific per- 
formance of the tenancy agreement. 


6.—(1) In addition to the benefits and obligations con- rnpragerie 
tained in the form of tenancy agreement set out in the form 
Schedule, a landlord and tenant may provide in a written 
tenancy agreement for other benefits and obligations which 
do not conflict with this Act, but where an obligation con- 
cerns the tenant’s use, occupancy or maintenance of the 
rental unit or residential complex or use of services and 
facilities provided by the landlord, the obligation cannot be 
enforced unless it is reasonable in all the circumstances. 


(2) A landlord shall not establish or modify, nor can he Fights . 
enforce, rules concerning the tenant’s use, occupancy or pia Cee 
maintenance of the rental unit or residential complex or use 
of services and facilities provided by the landlord unless they 
are in writing, made known to the tenant and reasonable 


in all the circumstances. 


(3) Unless shown to be otherwise, for the purposes of Where rule 
. » is . « = r son 
this section, a rule or obligation is reasonable where it is, 


(a) intended to, 


(1) promote fair distribution of services and faci- 
lities to the occupants of the residential 
complex, 


Determination 
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(11) promote the safety or welfare of persons 
working or residing in the residential complex, 
or 


(iii) protect the landlord’s property from abuse; 


(b) reasonably related to the purpose for which it is 
intended ; 


(c) applicable to all tenants in a fair manner; and 

(2) sufficiently clear in its prohibition, direction or 
limitation of the tenant’s conduct to inform him of 
what he must do or must not do in order to comply 


with it. 


(4) A landlord or a tenant may apply to the Commission 


oO 4 . ° . fs 
reasonableness to determine whether a rule or obligation is reasonable in 


Where 
compliance 
order not to 
issue 


Accelerated 
rent 
prohibited 


Remedy 
where 
accelerated 
rent paid 


all the circumstances. 


(5) Where the Commission determines that the tenant 
has breached the obligation imposed by subsection 1 of 
section 40 (compliance with additional obligations), no 
order shall be made under clause a or 6 of subsection 4 of 
section 40 unless the Commission is of the opinion that the 
breach has resulted in damage beyond ordinary wear and 
tear to the rental unit or residential complex or unreasonable 
interference with, 


(a) the safety; or 


(6) the enjoyment for all usual purposes by the land- 
lord or any tenant or members of their households, 


of the residential complex or any rental unit. 


7.—(1) A tenancy agreement shall not contain any pro- 
vision to the effect that a breach of the tenant’s obligations 
under the tenancy agreement or this Act results in the whole 
or any part of the remaining rent becoming due and payable, 
or results in a specific sum becoming due and payable, and 
any provision of this kind is void. 


(2) Where, on the application of a tenant, the Com- 
mission determines that any moneys that the tenant has paid 
to the landlord have been paid under a provision in the 
tenancy agreement that is void under subsection 1, the Com- 
mission shall make an order requiring the landlord to repay 
to the tenant the moneys so paid. 
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8.—(1) Where a prospective tenant, at the request of a Tenant 
entitled to 


landlord, signs a document, the tenant is entitled to retain retain copy 
a copy of the document that he has signed. A been : 


(2) Where a tenancy agreement is in writing, the land- Delian 
lord shall ensure that a copy of the agreement, signed by the e HE Ee. 
landlord and the tenant, is given to the tenant within agreement 
twenty-one days after it has been signed by the tenant and 


given to the landlord. 


(3) Where the copy of the tenancy agreement is not given oS to 
to the tenant in accordance with subsection 2 then, until copy of 


the copy is given to the tenant, agreement 


(a) the landlord’s right to enforce the tenant’s obligation 
to pay rent is postponed; and 


(6) any obligations of the tenant in addition to those 
contained in the form of tenancy agreement set 
out in the Schedule do not apply. 


9.—(1) A landlord shall not require or receive a security Security 
. deposits 
deposit from a tenant other than, 


(a) in the case of a weekly tenancy, the rent for a period 
not exceeding one week; or 


(6) in the case of a tenancy other than a weekly 
tenancy, the rent for a period not exceeding one 
month, 


which shall be applied only in payment of the rent for the 
period immediately preceding the termination of the tenancy. 


(2) Subject to subsection 3, a rent deposit may be required When rent 
deposit may 


only at the commencement of the tenancy. be required 


(3) Where there has been a lawful rent increase, a landlord aloe 
may require the tenant to pay, as an addition to the rent 
deposit, the amount necessary to increase the deposit to a 
sum not exceeding the new rent for the period to which the 
deposit is applicable. 


(4) A landlord shall pay annually to the tenant interest Interest 
on the rent deposit at the rate of 9 per cent per year. 


(5) Where, on the application of a landlord or a tenant, Remedies 
the Commission determines that any sum of money is pay- 
able under this section or that a sum of money has been paid 


Additional 
charges 
prohibited 


Remedy 


Post-dated 
cheques 


Credit cards 


Permission 
to breach 
obligation 


Application of 


R.S.O. 1970, 
C2250 


Change of 
landlord, 
benefits and 
obligations 
continue 


Change 

of tenant, 
benefits and 
obligations 
continue 
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in excess of that permitted, the Commission may make an 
order requiring the payment of money in accordance with 
its determination. 


10.—(1) A landlord shall not require or receive from a 
prospective tenant any payment, except rent, in respect of 
the granting of a tenancy, but nothing in this section 
prevents a landlord from charging a tenant or prospective 
tenant for improvements to the rental unit requested by the 
tenant or prospective tenant where the improvements would 
not ordinarily be the responsibility of the landlord and any 
charge for the requested improvements shall be deemed not 
to be a rent increase under this Act. 


(2) Where, on the application of a tenant or prospective 
tenant, the Commission determines that the tenant or pros- 
pective tenant has made any payment prohibited by sub- 
section 1, the Commission may make an order requiring the 
landlord to return the payment to the tenant or prospective 
tenant. 


11.—(1) A landlord or a tenancy agreement shall not 
require the delivery of any post-dated cheque or other 
negotiable instrument to be used for payment of rent. 


(2) A landlord shall not require or accept the payment of 
rent by means of a credit card. 


12. Express permission to breach, or the failure to en- 
force, an obligation under a tenancy agreement or this Act 
does not prevent the enforcement of the obligation where 
another breach occurs. 


13. To the extent that they are consistent with this Act, 
sections 38 and 39 of The Commercial Tenancies Act (which 
concern the effects of a tenant’s bankruptcy) apply to rental 
units and tenancy agreements under this Act. 


PART II 
CHANGE OF LANDLORD OR TENANT 


GENERAL 


14. Where there has been a change of landlord, all 
benefits and obligations arising under this Act, and any 
additional benefits and obligations arising under a written 
tenancy agreement, bind the new landlord. 


15. Where there has been an assignment of a tenancy 
agreement by a tenant, all benefits and obligations arising 
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under this Act, and any additional benefits and obligations 
arising under a written tenancy agreement, bind the new 
tenant. 


ASSIGNMENT AND SUBLETTING 


16.—(1) A tenant may, subject to subsection 2, transfer Right to 
his right to occupy the rental unit to another person, but the or sublet 
transfer may only be one of the following types: 


1. Where the tenant does not intend to return to the 
rental unit, he may give up all his interest in the 
rental unit to the other person, in which case the 
transfer shall be called an assignment. 


2. Where the tenant intends to return to the rental 
unit, he may give the right to occupy the rental 
unit to the other person for a term ending on a 
specified date before the end of the tenant’s term or 
period and provide that the tenant will resume 
occupancy on that date, in which case the transfer 
shall be called a subletting. 


(2) An assignment or subletting is not valid unless, Consent 


(a) the landlord has given his written consent, which 
consent shall not be unreasonably withheld; or 


(b) the Commission has made an order permitting the 
assignment or subletting to be made without the 
landlord’s written consent. 


(3) A landlord shall not make any charge for giving the ChATES vey 
consent referred to in clause a of subsection 2 except a sum 
to compensate the landlord for his reasonable expenses 


arising from the assignment or subletting, not exceeding $50. 


(4) Consent to assign or consent to sublet shall be in the Fou 
prescribed form and shall be signed by the landlord or his 
agent. 


(5) An assignment shall be in the prescribed form and ener 
shall be signed by the tenant and the new tenant or their 
agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(6) A subletting agreement shall be in the prescribed form ue 


and shall be signed by the tenant and the sub-tenant or their agreement 


When 
assignment 
or subletting 
takes effect 


Subsidized 
public 
housing 


Remedies 


Improper 
assignment 


or subletting: 


remedy 


Deemed 
valid 
assignment 


Delivery 
of copy of 
tenancy 
agreement 


Failure to 
deliver copy 
of 


agreement 


re 


agents and, where there is a written tenancy agreement, a 
copy shall be attached. 


(7) An assignment or subletting takes effect on the date 
the new tenant or sub-tenant is entitled to occupancy. 


(8) Subsection 1 does not apply to a tenant of subsidized 
public housing. 


(9) Where, on the application of a landlord or a tenant, 
the Commission determines any question arising under this 
section, the Commission may make an order, 


(a) where the landlord has unreasonably withheld his 
consent, permitting the assignment or subletting to 
be made without the landlord’s written consent; or 


(b) directing the payment of any moneys that are payable 
by one to the other. 


17.—(1) Where, on the application of a landlord brought 
within sixty days of his learning of a transfer of occupancy, 
the Commission determines that there has been a transfer of 
occupancy that does not comply with, or is not permitted 
by, section 16, the Commission may make an order evicting 
the occupant on the earliest reasonable date. 


(2) Where the landlord has not applied under subsection 1, 
the transfer of occupancy shall be deemed to have been a 
valid assignment from the time the new tenant first occupied 
the rental unit. 


(3) Where a transfer of occupancy has been deemed to 
be an assignment, the new tenant shall be entitled to demand 
a copy of the written tenancy agreement, if any, that is 
applicable to the rental unit. 


(4) Where a copy of the applicable written tenancy 
agreement is not given to the new tenant within twenty- 
one days of the new tenant’s demand for it, then, until the 
copy is given to the new tenant or until the landlord has 
offered to enter into a new tenancy agreement with him, 


(a) the landlord’s right to enforce the new tenant’s 
obligation to pay rent is postponed; and 


(6) any obligations of the new tenant in addition to 
those contained in the form of tenancy agreement 
set out in the Schedule do not apply. 
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18. Where there has been an assignment under this Act, Consequences 
of assignment 
(a) the new tenant is liable to the landlord for any breach 
of the tenant’s obligations under the tenancy agree- 
ment or this Act, where the breach relates to the 
period after the assignment, whether or not the 
breach began before the assignment ; 


(6) the former tenant is liable to the landlord for any 
breach of the tenant’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period before the assignment ; 


(c) the new tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach of 
obligation relates to the period after the assign- 
ment, whether or not the breach began before the 
assignment ; 


(ad) the former tenant is entitled to enforce against the 
landlord any obligation of the landlord under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the assign- 
ment; and 


(e) where the former tenant has started a proceeding 
under this Act before the assignment, and the benefits 
or obligations of the new tenant may be affected, 
the new tenant is entitled to join in or continue 
the proceeding. 


19. Where there has been a subletting under section 16, Copano 
of subietting 


(a) the tenant remains entitled to the benefits, and is 
liable to the landlord for the breaches of the 
tenant’s obligations, under the tenancy agreement 
or this Act during the term of the subletting; 


(b) the sub-tenant is entitled to the benefits, and is 
liable to the tenant for the breaches of the sub- 
tenant’s obligations, under the subletting agreement 
or this Act during the term of the subletting. 


20.—(1) A sub-tenant has no right to occupy the rental bal ago 
unit after the end of the term of the subletting. nies Lacy 


(2) Where, on the application of a tenant or a landlord, Semey 
the Commission determines that a sub-tenant has continued overholding 


to occupy the rental unit after the end of the term of the “> tena" 
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subletting, the Commission may make an order evicting the 
sub-tenant on the earliest reasonable date. 


(3) Where a tenant or a landlord has not applied under 
subsection 2 within sixty days after the end of the term of 
the subletting and the sub-tenant has continued to occupy 
the rental unit, a valid assignment to the sub-tenant shall 
be deemed to have taken place on the date the sub-tenant 
first occupied the unit under the subletting agreement. 


CHANGE OF LANDLORD 


21.—(1) No sale, mortgage or other dealing with the 
_ landlord’s interest in the residential complex depends for 
its validity on the acceptance of the transaction by the 
tenants of the residential complex. 


(2) A tenant may continue, without prejudice, to pay rent 
to his landlord until he has received written notice that 
another person has acquired the landlord’s right to possession 
of the residential complex and is attempting to enforce 
any of the rights of the landlord under the tenancy agree- 
ment or this Act, including the right to collect rent. 


(3) Where a tenant is uncertain about who is entitled 
to be paid the rent, he may request the Commission to 
enquire into the matter and where the Commission is unable 
to ascertain the person entitled to the rent, the Commission may 
direct the tenant to pay his rent to the Commission until 
the person entitled to the rent is determined, at which time 
the rent shall be paid to that person. 


22. Where there has been a change of landlord, 


(a) the new landlord is liable to a tenant for any breach 
of the landlord’s obligations under the tenancy 
agreement or this Act, where the breach relates to 
the period after the change of landlord, whether or 
not the breach began before the change of land- 
lord: 


(b) the former landlord is liable to a tenant for any 
breach of the landlord’s obligations under the 
tenancy agreement or this Act, where the breach 
relates to the period before the change of landlord; 


~~ 
ioe) 
Se 


the new landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
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of obligation relates to the period after the change 
of landlord, whether or not the breach began before 
the change of landlord; 


(ad) the former landlord is entitled to enforce against a 
tenant any obligation of the tenant under the 
tenancy agreement or this Act, where the breach 
of obligation relates to the period before the change 
of landlord; and 


(e) where the former landlord has started a proceeding 
under this Act before the change of landlord, and 
the benefits or obligations of the new landlord may 
be affected, the new landlord is entitled to join in or 
continue the proceeding. 


PART »LU 


BENEFITS AND OBLIGATIONS 
SECURITY OF TENURE 


23.—(1) A tenancy may not be terminated except in Restriction on 
y ‘ ermination 
accordance with this Act. of tenancy 


(2) A landlord shall not regain possession of a rental unit Restriction 
on recovery 


unless, of possession 


(a) a writ of possession has authorized the regaining 
of possession; or 


(b) the tenant has vacated or abandoned the rental unit. 


24.—(1) Where a tenancy agreement specifies a date for Automatic 
the tenancy agreement to end, the landlord and tenant shall of tenancy 
be deemed to have renewed the tenancy agreement on that 
date as a monthly tenancy with the same benefits and obli- 
gations as existed under the former tenancy agreement, 
subject to a rent increase that complies with section 60 


(notice of rent increase). 


: . Application 
(2) Subsection 1 applies where, i ee ae 


(a) the landlord and tenant have not entered into a new 


tenancy agreement; and 


(5) the tenancy has not been terminated in accordance 
with this Act. 


Change of 
locks: 
rental unit 


residential 
complex 


Remedies 


Tenant’s 
right to 
privacy 


Landlord’s 
right to 
enter 
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MUTUAL OBLIGATIONS 


25.—(1) A landlord or tenant shall not change the locks 
on any entrance to the rental unit without the agreement 
of the other party made at the time of the change. 


(2) A 


landlord or tenant shall not change the locks on 


any entrance to the residential complex so as to unreasonably 
interfere with the other’s access to the complex. 


(3) Where, on the application of a landlord or a tenant, 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make 


an order, 


(2) 


(0) 


requiring the person who breached the obligation to 
give access to the residential complex or rental 
unit ; 


requiring the person who breached the obligation to 
not breach the obligation again ; 


(c) requiring the person who breached the obligation to 


compensate the party affected for loss suffered as a 
result of the breach. 


26.—(1) A landlord shall not enter a rental unit unless 
he is given the right to do so by this section. 


(2) A 


landlord has the right to enter a rental unit, and 


the tenant shall permit the landlord to enter, 


(a) 


(0) 


to perform the landlord’s obligations under the 
tenancy agreement and this Act; 


to inspect the rental unit where the tenant has 
requested his consent to an assignment or subletting ; 


to show the rental unit to prospective tenants after 
the tenant has given notice to terminate the ten- 
ancy, the landlord and tenant have agreed to 
terminate or the Commission has made an order 
terminating the tenancy; 


to inspect the rental unit and to permit a mortgagee 
or prospective mortgagee or an insurer or pro- 
spective insurer to inspect the unit where a mort- 
gage or insurance coverage is being arranged or is 
required to be renewed on the residential complex; 


oF 


(e) to inspect the rental unit on the day the tenant 
is required to vacate the unit to determine if the 
tenant has fulfilled his obligations under the tenancy 
agreement and this Act. 


(3) A landlord who intends to exercise the right to enter Need for 
given by subsection 2 shall first give written notice to the ee 
tenant at least forty-eight hours before the first time of 
entry under the notice, specifying the purpose of the entry 
and the days and the hours during which the landlord 
intends to enter the rental unit, and those hours must be 
between 9 a.m. and 9 p.m. 


(4) Unless the tenant objects to the days and hours set Tenant may 
out in the landlord’s notice and specifies alternative days Age 
hours that are reasonable in the circumstances, the landlord hours 
may enter in accordance with the notice given under sub- 


section 3. 


(5) A landlord has the right to enter the rental unit with-Fnty | 
out giving the notice required by subsection 3 where, notice 


(a) an emergency exists, in which case the tenant shall 
permit the landlord to enter; 


(b) the tenant consents at the time of entry; or 


(c) the landlord has good reason to believe that the 
tenant has vacated or abandoned the rental unit. 


(6) A landlord has the right to enter a rental unit, and sai 
the tenant shall permit the landlord to enter, to show the toshow unit. 
rental unit to prospective purchasers of the residential t? Prospective 


purchasers of 
complex, complex 
? 


(a) at times agreed to between the landlord and the 
tenant; or 


(b) where there is no agreement, on the days and at 
the hours specified by the Commission on the applica- 
tion of either the landlord or the tenant. 


(7) Where, on the application of a landlord or a tenant, Remedies 
the Commission determines that an obligation imposed by 
this section has been breached, the Commission may make an 
order, 


(a) requiring the person who breached the obligation 
to not breach the obligation again; 


Duty to 
minimize 
losses 


Landlord’s 
duty where 
tenant 
abandons 


Landlord’s 
responsibility 
to repair 


Reduction 
of services, 
etc. 


Knowledge of 
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(b) requiring the person who breached the obligation to 
compensate the affected party for loss suffered as a 
result of the breach. 


27.—(1) Where a landlord or a tenant becomes lable to 
pay compensation as a result of a breach of the tenancy 
agreement or this Act, the person entitled to claim the 
compensation has a duty to take reasonable steps to minimize 
his losses. 


(2) Where a tenant abandons a rental unit, the landlord 
shall endeavour, in minimizing his losses as required by 
subsection 1, to re-rent the rental unit as soon as is practicable 
and at a reasonable rent. 


LANDLORD’S OBLIGATIONS 


28.—(1) A landlord is responsible for providing and 
maintaining, 


(a) the rental unit; 
(6) the residential complex; and 


(c) all services and facilities promised by the landlord 
whether or not included in a written tenancy agree- 
ment, 


in a good state of repair and fit for habitation during the 
tenancy and for complying with health, safety and main- 
tenance and occupancy standards required by law. 


(2) Any substantial reduction in the provision of services 
and facilities shall be deemed to be a breach of subsection 1. 


(3) Subsection 1 applies regardless of whether any state 
of non-repair existed to the knowledge of the tenant before 
the tenancy agreement was entered into. 


(4) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation: 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) authorizing any repair or other action by the tenant 
that has been taken or is to be taken to remedy 
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the effects of the landlord’s breach and requiring 
the landlord to pay any reasonable expenses as- 
sociated with the repair or action; 


(d) requiring the landlord to compensate the tenant 
for loss that has been or will be suffered as a result 
of the breach, including any loss that was suffered 
as a result of an unreasonable delay by the land- 
lord in remedying the effects of the breach; 


(e) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


(5) A tenant shall give prompt notice to the landlord of Notice of 
substantial 


any substantial breach of the obligation imposed by sub- breach 
section | that comes to the tenant’s attention. 


(6) Where the landlord does not remedy the breach within peeps 
ten days, the tenant may pay to the Commission by cash, Commission 
certified cheque or money order all or part of the rent law- 
fully required on the subsequent dates specified by the 
tenancy agreement and the payment of rent to the Com- 
mission shall be accompanied by an application to the Com- 


mission under this section. 


(7) Where the Commission is of the opinion that the beaietapa, 
tenant had no reasonable grounds to believe that there was on reasonable 
a substantial breach of the obligation imposed by sub- grounds 


section 1, the Commission may make an order, 


(a) requiring the tenant to compensate the landlord 
for any additional reasonable expenses incurred by 
the landlord in collecting rent from the Commission; 


(6) where the tenant persistently diverts rent without 
reasonable grounds, terminating the tenancy and 
evicting the tenant on a date specified by the Com- 
mission. 


(8) Where, based on the obligation imposed by subsection Fompensation 
1, a person claims compensation for personal injury, no ae Me 
compensation shall be awarded unless it is shown that the 


landlord wilfully or negligently breached the obligation. 


29.—{1) A landlord shall not, until the date the tenant mend hie 
vacates or abandons the rental unit, withhold or cause to be vital 
withheld the reasonable supply of any vital service, such as Services 


heat or fuel or electricity, gas, hot and cold water or other 


Remedies 


Notice 
required 
where public 
utility 

to be 
discontinued 
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c. 390 


Role of 
Commission 
in preventing 
discon- 
tinuance 


20 


public utility, that it is his obligation to supply under the 
tenancy agreement, or deliberately interfere with the supply 
of a vital service whether or not it is his obligation to supply 
that service during the tenant’s occupancy of the rental unit. 


(2) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by subsection 1, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(d) directing the tenant to pay to the Commission 
all or part of his rent that would otherwise be pay- 
able to the landlord; 


(e) terminating the tenancy on a date specified by the 
Commission, where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


(3) Where a corporation, including a municipal corpora- 
tion, or a public utility commission, that supplies any public 
utility within the meaning of The Public Utilities Act has 
reason to believe that a building or mobile home park it 
supplies is a residential complex, the corporation or com- 
mission shall not stop the supply from entering the resi- 
dential complex or any rental unit therein because of a 
failure to pay the rate or charge due to the corporation or 
commission unless the corporation or commission, not less 
than seven days before the day on which the supply is to be 
stopped, gives notice in writing to the Commission of its 
intention to do so. 


(4) Where the Commission receives a notice under sub- 
section 3, or where the Commission is otherwise notified 
that the supply of a public utility to a residential complex 
or any rental unit therein has been or is likely to be stopped, 
and if the Commission after enquiry into the circumstances 
is of the opinion that the landlord of the residential com- 
plex has breached or is likely to breach his obligation to 
furnish the supply of the public utility to the residential 
complex, the Commission, after first affording the landlord 
an opportunity to be heard, may make an order directing 
any or all of the tenants in the residential complex to pay 
to the Commission all or part of the rent that would otherwise 
be payable to the landlord. 
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30.—(1) A landlord shall not unreasonably interfere with, 
(a) the safety; or 


(6) the enjoyment for all usual purposes by a tenant 
or members of his household, 


of the rental unit or residential complex. 


(2) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(2) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


31.—(1) A landlord shall not seize the personal property 
of a tenant for any breach by the tenant of the tenancy 
agreement or this Act, including the obligation to pay rent. 


(2) Subsection 1 does not apply to a seizure of property 
when the seizure is made by the sheriff in satisfaction of an 
order of a court or the Commission. 


(3) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission shall make 
an order, 


(a) that the personal property be returned ; 


(5) that the landlord compensate the tenant for any 
damage done to the property and for the wrongful 
seizure. 


32.—(1) A landlord shall give notice to his tenants of, 


(a) the legal name of the landlord, the landlord’s 
address for the giving of notices or documents 
and, where there is no agent of the landlord having 
authority in respect of the residential complex, the 
landlord’s telephone number; and 
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(b) the name, address and telephone number of any 
agent of the landlord having authority in respect 
of the residential complex. 


(2) Where a landlord rents more than one rental unit 
in the same residential complex and retains possession of 
part of the complex for the common use of all tenants, he 
shall fulfil the obligation imposed by subsection 1 by posting 
up and maintaining posted in a conspicuous place the in- 
formation required by subsection 1. 


(3) Any proceeding taken by a tenant may be commenced 
against the landlord in the name provided under clause a 
of subsection 1. 


(4) Where, on the application of a tenant, the Com- 
mission determines that the landlord has breached an 
obligation imposed by this section, the Commission shall 
make an order requiring the landlord to comply with his 
obligation. 


33.—(1) Every landlord shall maintain and keep available, 
in the residential complex, for examination at reasonable 
hours, a schedule showing, for each rental unit located in 
the residential complex of which he is the landlord, the 
following information: 


(a) the number of bedrooms ; 
(6) the current rent being charged for the unit ; 


(c) those services and facilities, accommodations and 
things included in the current rent for which a 
separate charge is allocated by the landlord and the 
amount of each such charge; 


(d2) the immediately preceding rent that was charged for 
the unit; 


(e) those services and facilities, accommodations and 
things included in the immediately preceding rent 
for which a separate charge was allocated by the 
landlord and the amount of each such charge; and 


(f) the date of the last rent increase for the unit. 


(2) Where there is more than one rental unit in a resi- 
dential complex, the landlord shall post up conspicuously 
and maintain posted a notice advising of the existence of 


23 


the schedule and when and where it may be examined by 
persons having an interest in the matter. 


(3) Every landlord shall, at least once in every twelve pide, Ws 
month period, give to the Commission a copy of the schedule 
maintained by him under subsection 1. 


(4) The Commission shall keep the schedule received by it “gy see 
under subsection 3 in the region in which the residential region 
complex is situate and shall make the schedule available for 


examination by any person having an interest in the matter. 


(5) Subsection 3 does not apply to rental units that are Exception 
exempt from rent review under Part XI. 


(6) This section does not apply to a residential complex Government: 
owned, operated or administered by or on behalf of the housing 
Government of Canada or Ontario or a municipality, including 
a regional, district or metropolitan municipality, or any 


agency thereof. 


(7) Where a rental unit in a residential complex, other “upsidized 
than a complex referred to in subsection 6, is subsidized housing 
public housing, the rent charged that is shown on the schedule 
shall be the total amount of the rent being received by the 
landlord for that unit. 


(8) Where, on the application of any person having an Remedy 
interest in the matter, the Commission determines that the 
landlord has breached an obligation imposed by this section, 
the Commission shall make an order requiring the landlord 
to comply with his obligation. 


34.—(1) A landlord shall comply with additional obli- ee. 


gations under the tenancy agreement. additional 
obligations 


(2) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached the 
obligation imposed by this section, the Commission may 
make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant 
for loss suffered as a result of the breach; 


(d) authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 


Entry by 
political 
canvassers 


Use of 
common 
room 


Remedy 


Obligation to 
pay rent 


Remedies 
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landlord’s breach and requiring the landlord to pay 
any reasonable expenses associated with the action. 


35.—(1) A landlord shall not restrict reasonable access 
to the residential complex by candidates, or their authorized 
representatives, for election to the House of Commons, the 
Legislative Assembly, or any office in a municipal govern- 
ment or a school board, for the purpose of canvassing or dis- 
tributing election material. 


(2) Where a residential complex contains a common 
room that is available for the recreational use of tenants, 
and a tenant or group of tenants wishes to use the room 
for a meeting between tenants of the complex and a holder 
of, or candidate for, any elected office mentioned in sub- 
section 1, the landlord shall not prohibit the use of the room 
by reason only of the purpose of the meeting. 


(3) Where, on the application of a tenant or any other 
person affected, the Commission determines that the land- 
lord has breached an obligation imposed by this section, 
the Commission shall make an order requiring the landlord 
to comply with his obligation. 


TENANT’S OBLIGATIONS 


36.—(1) A tenant shall pay to the landlord the rent law- 
fully required by the tenancy agreement on the dates specified 
by the tenancy agreement. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has failed to pay rent in 
accordance with subsection 1, the Commission may make an 
order, 


(a) requiring the tenant to pay the rent owing; 


(6) requiring the tenant to pay his rent on time in the 
future ; 


(c) terminating the tenancy and evicting the tenant on 
a date not earlier than, 


(i) where the landlord holds a rent deposit, 
the last day for which rent has been paid or 
the fourteenth day following the application 
to the Commission, whichever is later, or 
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(ii) where the landlord does not hold a rent 
deposit, the fourteenth day following the 
application to the Commission. 


(3) Where the Commission makes an order under clause Determina- 
a of subsection 2, the Commission may, in determining the kl mei 
amount of rent owing, where it considers it is justified in 
doing so, take into account reasonable expenses incurred by 
the tenant to remedy the effects of any breach by the land- 
lord of his obligation under section 28 (landlord’s responsi- 


bility to repair). 


(4) Where, before an order is made, the tenant pays the Where 
rent due to the landlord or the Commission, the Commission prevents 
shall not make an order terminating the tenancy for failure ‘mation 


to comply with subsection 1. 


(5) A tenant shall not withhold the payment of rent Tenant 
except under section 8 or 17 (where landlord fails to give a ek 
copy of tenancy agreement to tenant) or unless the Com- tnt 
mission directs the tenant to pay all or part of his rent to the 
Commission or unless the tenant pays all or part of his rent 
to the Commission under subsection 6 of section 28. 


(6) A tenant who withholds the payment of rent for a Effect of 


reason referred to in subsection 5 shall be deemed not to be pieman ae 
in breach of the obligation imposed by subsection 1. rat 


37.—(1) A tenant is responsible for the repair of damage Responsibility 
to the rental unit and the residential complex, including of damage 
all services and facilities provided by the landlord, caused by 
the tenant’s wilful or negligent conduct or that of persons 


who are permitted on the premises by him. 


(2) Where, on the application of a landlord, the Com- Remedies 
mission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation; 


(0) prohibiting the tenant from doing any further 
damage ; 


(c) requiring the tenant to compensate the landlord 
for loss suffered as a result of the breach; 
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(d) authorizing any repair or other action by the land- 
lord that has been taken or is to be taken to remedy 
the effects of the tenant’s breach and requiring the 
tenant to pay any reasonable expenses associated 
with the repair or action; 


(e) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


Duty to not 38.—(1) A tenant shall not unreasonably interfere with, 
interfere with 

safety or 

enjoyment (a) the safety; or 


(b) the enjoyment for all usual purposes by the land- 
lord or any other tenant or members of their 
households, 


of the residential complex or any other rental unit. 


Deemed (2) Unreasonable interference by a person permitted by a 
interference : : : : 
by tenant tenant to enter the residential complex or his rental unit 

shall be deemed to be unreasonable interference by the 


tenant. 


Remedies (3) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by subsection 1, the Commission may make an 
order, 


(a) requiring the tenant to comply with his obligation; 


(b) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the persons 
affected for loss suffered as a result of the breach; 


(d) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


Landlord to (4) Where a tenant informs his landlord that he has been 
sittin affected by a breach of the obligation imposed by subsection 
1, the landlord shall enquire into the complaint and take 
appropriate action, and the action taken may include the 


making of an application under subsection 3. 


Libr ebctar ea (5) Where, after receiving a complaint under subsection 4, 
the landlord does not make an application under subsection 3 
and the complaining tenant is not satisfied with the action, 
if any, that the landlord has taken, the complaining tenant 
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may give a written notice to that effect to the landlord and 
the Commission. 


(6) Where the Commission receives a notice under sub- Ramee eis 
section 5, the Commission shall enquire into the matter and, into hisses 
where it is of the opinion that there would be reasonable 
grounds for an application under subsection 3, shall attempt, 
by whatever means it considers necessary, to resolve the 


complaint by agreement. 


(7) Where the Commission is of the opinion that it has Deemed 
been unable to resolve the complaint within a reasonable thder subs. 3 


time, 


(a) an application by the landlord under subsection 3 
against the tenant alleged to have breached the 
obligation imposed by subsection 1 shall be deemed 
to have been made; 


(6) the landlord, the complaining tenant and _ the 
tenant alleged to have breached the obligation are 
parties to the application; and 


a, 
D 
— 


the landlord shall be deemed to have complied 
with section 98. 


39. Where, on the application of a landlord, the Com- Prompt 


baits ; eviction for 
mission determines that, serious breach 


(a) a tenant has breached the obligation not to un- 
reasonably interfere imposed by section 38, and the 
continuation of the tenancy would be unfair to the 
other occupants of the residential complex ; 


a tenant or a member of his household has caused 
extraordinary damage to the rental unit, the resi- 
dential complex or services and facilities provided 
by the landlord; or 


— 
SS 
~~ 


— 
ise 
ee 


a tenant was permitted to occupy the rental unit 
as a result of a promise to pay the first instalment 
of rent or the rent deposit within a specified time 
and, 


(i) failed to do so, or 


(ii) gave the landlord a cheque or other negoti- 
able instrument for the first instalment of 
rent or the rent deposit which proved to be 
worthless, 


Compliance 
with 
additional 
obligations 


Responsibility 
for cleanliness 


Overcrowding 


Remedies 


Illegal 
activities 


Remedies 


28 


the Commission may make an order terminating the tenancy 
and evicting the tenant on the earliest possible date. 


40.—(1) A tenant shall comply with rules or obligations 
under the tenancy agreement, except those that are unen- 
forceable under section 6 (rules to be reasonable). 


(2) A tenant shall maintain the rental unit and all services 
and facilities provided by the landlord of which the tenant | 
has exclusive use in a state of ordinary cleanliness. 


(3) A tenant shall not permit a number of persons to 
occupy the rental unit on a continuing basis that results in 
the contravention of health, safety or housing standards 
required by law or in a breach of the tenancy agreement. 


(4) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached an obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation; 


(6) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the landlord for 
loss suffered as a result of the breach; 


(d) authorizing any action by the landlord that has been 
taken or is to be taken to remedy the effects of the 
tenant’s breach and requiring the tenant to pay any 
reasonable expenses associated with the action. 


41.—(1) A tenant shall not carry on or permit to be 
carried on any illegal activity or do or permit the doing of 
any illegal act in the rental unit or in the residential com- 
plex. 


(2) Where, on the application of a landlord, the Com- 
mission determines that a tenant has breached the obligation 
imposed by this section and that the landlord or another 
occupant of the residential complex has been adversely 
affected, or is likely to be adversely affected by a con- 
tinuation or repetition of the breach, the Commission may 
make an order, 


(a) requiring the tenant to comply with his obligation; 
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(6) requiring the tenant to not breach his obligation 
again ; 


(c) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


42.—(1) A tenant of subsidized public housing shall not, Obligations 
of public 


(a) knowingly make a significant false statement in his tenants 


application for accommodation ; 


(6) at any time knowingly and significantly misrepresent 
his income or income-producing assets or that of 
other persons occupying the rental unit; or 


(c) fail to provide the landlord, within a reasonable time 
after being required to do so by the tenancy agree- 
ment, with a statement of income or income-pro- 
ducing assets or that of other persons occupying 
the rental unit. 


(2) Where, on the application of a landlord, the Commission Remedy 
determines that a tenant has breached the obligation im- 
posed by clause a or b of subsection 1, the Commission may 
make an order, 


(a) requiring the tenant to compensate the landlord 
for loss suffered as a result of the breach; 


(b) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


(3) Where, on the application of a landlord, the Com- Idem 
mission determines that a tenant has breached the obligation 
imposed by clause c of subsection 1, the Commission may 
make an order, 


(a) requiring the tenant to comply with his obligation; 


(6) requiring the tenant to not breach his obligation 
again ; 


(c) requiring the tenant to compensate the landlord for 
loss suffered as a result of the breach. 


ENFORCEMENT OF COMMISSION ORDERS 


43. Where, on the application of a tenant, the Commission Where 
landlord 


determines that the landlord has failed to obey an order of fails to 
comply with 
order 


Where 
tenant fails 
to comply 
with order 
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to 
terminate 
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the Commission or a court concerning the landlord’s obli- 
gations under the tenancy agreement or this Act, the Com- 
mission may make an order, 


(a) directing the tenant to pay to the Commission all 
or part of his rent that would otherwise be payable 
to the landlord; 


(b) terminating the tenancy on a date specified by the 
Commission where the failure to obey the order is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant. 


44, Where, on the application of a landlord, the Com- 
mission determines that a tenant has failed to obey an order 
of the Commission or a court concerning the occupancy of a 
rental unit or the tenant’s obligations under the tenancy 
agreement or this Act, the Commission may make an order, 


(a) extending the time in which the tenant may com- 
ply with the order; 


(6) terminating the tenancy and evicting the tenant on 
a date specified by the Commission. 


PAR SLY 
TERMINATION WITHOUT FAULT 


45. Where a landlord and tenant agree in writing after a 
tenancy agreement has been made to terminate the tenancy 
on a specified date, the tenancy is terminated on the date 
specified. 


46. Where a tenancy agreement specifies a date for the 
tenancy agreement to end, the tenant may terminate the 
tenancy on the date specified in the agreement by giving 
the landlord a notice of termination not later than thirty 
days before the termination date. 


47. Where a tenancy agreement does not specify a date 
for the tenancy to end, the tenant may terminate the ten- 
ancy on the last day of a period of the tenancy by giving the 
landlord a notice of termination, 


(a) in the case of a weekly tenancy, at least seven 
days before the termination date; or 


(5) in the case of a tenancy other than a weekly 
tenancy, at least thirty days before the termination 
date. 
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48. A notice of termination by a tenant shall be in writing Contents 
of tenant’s 
and shall, notice of 


termination 


(a) be signed by the tenant or his agent; 


(b) identify the rental unit to which the notice applies ; 
and 


(c) state the date on which the tenancy is to terminate. 


49. Where, on the application of a landlord, the Com- PS weaoen 
mission determines that there is an agreement to terminate ¢, notice to. 
under section 45, or that the tenant has given a written terminate 


notice of termination, the Commission may make an order, 


(a) evicting the tenant on the date specified in the 
agreement or notice, or on the pares reasonable 
date thereafter ; 


(6) requiring the tenant to compensate the landlord 
for the use and occupation of the rental unit, cal- 
culated for each day the tenant remains in occu- 
pation following the termination of the tenancy. 


50. Where, on the application of a landlord or a tenant, presen & 
the Conhiidersl? determines that, dation 


(a) the landlord and the tenant share a bathroom or 
kitchen facility; and 


(b) personal differences that have arisen between the 
landlord and the tenant make the continuation of 
the tenancy unfair to either of them, 


the Commission may make an order terminating the tenancy, 
and where the landlord is applicant, evicting the tenant, on 
a date specified by the Commission. 


51.—({1) Where, on the application of a landlord, the irene 


Commission determines that the landlord in good faith, for own use 
or where 


: 
(a) requires possession of a rental unit for the purpose uae 
of residence by himself, his spouse, his child or 

parent, or a child or parent of his spouse; or 


(6) has entered into an agreement of sale of a resi- 
dential complex and, 


(i) is required by the agreement of sale to 
deliver vacant possession of a rental unit to 
the purchaser, and 


Where 
order may be 
refused 
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termination 
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Overpayment 
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change of 
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(11) the purchaser requires possession of the 
rental unit for the purpose of residence by 
himself, his spouse, his child or parent, or a 
child or parent of his spouse, 


the Commission may make an order terminating the tenancy 
and evicting the tenant, 


(c) on the last day of a rent payment period not earlier 
than sixty days after the date the application is 
made; or 


(2) at the end of the tenancy agreement, 
whichever is later. 
(2) The Commission may refuse to make an order terminat- 
ing a tenancy and evicting the tenant under clause a of sub- 
section 1 where the applicant’s claim is based on a tenancy 


agreement or occupancy agreement that purports to entitle 
the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under 


subsection 1, he may, at any time before the date specified 


for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


(6) paying to the landlord on the date the tenant gives 
notice of termination under clause a the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent-due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 


(4) Where, on the application of a tenant, the Commission 
determines that the tenant has terminated the tenancy under 
subsection 3, the Commission shall make an order requiring 
the landlord to pay to the tenant any overpayment of rent 
paid by the tenant, including any rent deposit. 


52.—(1) Where, on the application of a landlord, the 
Commission determines that the landlord in good faith 
requires possession of a rental unit for the purposes of, 


(a) demolition ; 


a0 


(b) changing the use of the rental unit to a use other 
than that of rented residential premises; or 


(c) making repairs or renovations so extensive as to 
require a building permit and vacant possession of 
the rental unit, 


and that the landlord has obtained all necessary permits or 
other authority that may be required, the Commission may 
make an order terminating the tenancy and evicting the 
tenant, 


(2) on the last day of a rent payment period not earlier 
than 120 days after the application is made; or 


(ec) at the end of the tenancy agreement, 
whichever is later. 


(2) The Commission may refuse to make an order terminat- Where 
ing a tenancy and evicting the tenant under clause b of sub- may be 
section 1 where the applicant’s claim is based on a tenancy ""S4 
agreement or occupancy agreement that purports to entitle 


the applicant to reside in the rental unit. 


(3) Where a tenant receives a copy of an application under Early ; 
subsection 1, he may at any time before the date specified eee 


for termination in the application, terminate the tenancy by, 


(a) giving the landlord not less than ten days notice of 
termination specifying an earlier date of termination 
of the tenancy; and 


paying to the landlord on the date the tenant gives 
notice of termination under clause a the proportion- 
ate amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
the tenant is entitled to take into account the 
amount of any rent deposit he has paid. 


aa 
oO 
— 


(4) Where, on the application of a tenant, the Commission evslw ce 
determines that the tenant has terminated the tenancy under 
subsection 3, the Commission shall make an order requiring 
the landlord to pay to the tenant any overpayment of rent 


paid by the tenant, including any rent deposit. 


(S) Where a tenant has received a copy of an application Tenants 
for termination under clause c of subsection 1 and has in- first refusal 
dicated in writing to the landlord, before vacating the rental 
unit, that he wishes to have a right of first refusal to rent the 


Remedy where 
right of first 
refusal denied 


Remedy for 
improper 
termination 


Presumption 


Tenants of 
educational 
institutions, 
employers or 
condominiums 
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unit as a tenant when the repairs or renovations are com- 
pleted, the tenant shall have the right of first refusal to rent 
the unit, at the lowest rent that would be charged to any 
other tenant for the same unit, provided that the tenant 
informs the landlord by mail of any change of address. 


(6) Where, on the application of a former tenant, the 
Commission determines that the landlord has deprived the 
tenant of the benefit of subsection 5, the Commission may 
make an order requiring the landlord to compensate the 
tenant for the loss of the benefit. 


53.—(1) In addition to liability to a prosecution under 
section 123 for knowingly furnishing false information to the 
Commission, where, on the application of a former tenant, 
the Commission determines that the tenant vacated the rental 
unit as a result of an application to terminate under section 
51 or 52 and that the landlord or, in the case of an 
application under clause } of subsection 1 of section Sl, 
the purchaser, did not in good faith require the rental unit 
for the purpose specified in the application to terminate, the 
Commission may make an order, 


(a) requiring the landlord or the purchaser to pay the 
tenant’s reasonable moving expenses to his new 
accommodation ; 


(6) requiring the landlord or the purchaser to compensate 
the tenant for any additional reasonable expenses 
incurred by the tenant, including, for a period of up 
to twelve months, any increased rent that the tenant 
was obliged to pay as a result of the improper 
termination. 


(2) Unless proven otherwise, it shall be presumed that, 


(a) a landlord, in the case of an application to terminate 
under clause a of subsection 1 of section 51; or 


(6) a purchaser, in the case of an application to terminate 
under clause } of subsection 1 of section 51, 


did not in good faith require the rental unit for the purpose 
specified in the application to terminate unless the rental 
unit is occupied in accordance with the purpose specified 
in the application within ninety days of the date specified 
for termination in the application. 


54. Where, on the application of a landlord, the Com- 
mission determines that, 
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(a) a tenant, who as a student or staff member was 
provided by an educational institution with living 
accommodation that is not exempt from this Act, 
has ceased to meet the qualifications required for 
occupancy of the living accommodation; 


(6) a tenant was an employee of an employer who 
provided the tenant with a rental unit during his 
employment and his employment has terminated; 
or 


(c) a tenancy arose because of or in connection with 
an agreement of purchase and sale, entered into in 
good faith, of a proposed unit within the meaning of 


The Condominium Act, 1978 and the agreement of 1978, c. 84 


purchase and sale has been terminated, 
the Commission may make an order terminating the tenancy 


and evicting the tenant on a date specified by the Com- 
mission. 


55.—(1) Where, on the application of a landlord, the 


Tenant not 


in need of 


Commission determines that a tenant of subsidized public public 
housing is not in need of subsidized public housing, the BOS 


Commission may make an order terminating the tenancy and 
evicting the tenant on a date specified by the Commission. 


(2) Where, on the application of a landlord, the Commission Meet 


determines that, 


(a) a tenant of subsidized public housing is not in need 
of the particular subsidized public housing he 
occupies ; and 


(5) the tenant is in need of subsidized public housing 
of some kind, 


the Commission may make an order terminating the tenancy 
and evicting the tenant on a date specified by the Commission, 
but the Commission may refuse to make the order unless the 
tenant is permitted to occupy another rental unit that is 
subsidized public housing. 


56. Where, on the application of a federal, provincial 
or municipal authority, the Commission determines that 
a rental unit must be vacated in order to comply with an 
order by a federal, provincial or municipal authority, the 
Commission may make an order terminating the tenancy 


public 
housing 


Order of 
government 
authority 
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uninhabitable, 
etc, 


Application 


of R.S.O. 1970, 


c. 185 
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and evicting the tenant on a date which is reasonable in all 
the circumstances. 


57.—(1) Where a tenancy agreement has become im- 
possible to perform because the rental unit or residential 
complex has been made uninhabitable by fire, flood or other 
occurrence, or where the tenancy agreement has been other- 
wise frustrated, the tenancy shall be deemed to have been 
terminated on the date performance became impossible or 
the tenancy agreement was otherwise frustrated. 


(2) The Frustrated Contracts Act applies to a tenancy 
that has been terminated under subsection 1. 


58.—(1) Where a tenant abandons or surrenders a rental 
unit, the tenancy agreement is terminated on the date the 
rental unit was abandoned or surrendered, but in the case of 
abandonment the tenant remains liable, subject to section 27 
(landlord’s duty to minimize losses), to compensate the 
landlord for loss of future rent that would have been pay- 
able under the tenancy agreement. 


(2) Where, on the application of a landlord, the Commission 
determines that a tenant has abandoned a rental unit, the 
Commission may make an order requiring the tenant to pay 
to the landlord the compensation for which the tenant is liable 
by reason of subsection 1. 


59.—(1) Despite any other provision of this Act, where 
a landlord has entered into a tenancy agreement in respect 
of a caretaker’s unit, unless otherwise agreed, the tenancy of 
the tenant is terminated on the day on which his employment 
is lawfully terminated and the tenant shall vacate the care- 
taker’s unit not later than one week after his employment is 
lawfully terminated. 


(2) A landlord shall not charge or receive any rent or 
compensation from the tenant in respect of the period of one 
week mentioned in subsection 1. 


(3) Where, on the application of a landlord, the Commission 
determines that a tenant has failed to vacate the premises 
as required by subsection 1, the Commission may make an 
order evicting the tenant on the earliest reasonable date. 


PART V 
NOTICE OF RENT INCREASES 


60.—(1) A landlord shall not increase the rent for a rental 
unit unless he gives the tenant a notice in the prescribed 
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form setting out his intention to increase the rent and the 
amount of the increase, expressed both in dollars and as a 
percentage of the current rent, intended to be made not 
less than ninety days before the end of, 


(a) a period of the tenancy; or 
(6) the term ofa tenancy for a fixed period. 


(2) An increase in rent by the landlord where the landlord has aay 
not given the notice required by subsection 1 is void. ohana 


(3) Subsections 1 and 2 do not apply to a rent increase for Notice 
a rental unit where the rent increase is intended to take effect fornew > 
when a new tenant first occupies the rental unit under a new tenant 


tenancy agreement. 


(4) Where a tenancy agreement for a rental unit that is Taxesand 
not subject to rent review under Part XI provides that the where unit 


tenant shall pay all, part of, or any increase in, not subject 
to rent review 


(a) the taxes attributable to the rental unit; or 


(6) the utility charges or heating charges attributable 
to the rental unit, 


and the taxes, utility charges or heating charges are 
increased, the notice required by subsection 1 need not be 
given and the increase shall be deemed not an increase under 
Lis ACT. 


(5) Unless a tenancy agreement specifically provides other- Taxes deemed 
wise, a promise by a tenant to pay taxes shall be deemed local 
not to include an obligation to pay taxes assessed for local "provement 


: charges 
improvements. 


61.—(1) Where a tenant who has been given a notice Where tenant 
f : ; ; ‘ fails to give 
of an intended rent increase under section 60 fails to give notice of 
the landlord proper notice of termination, he shall be deemed termination 


to have accepted, 


(a) where the amount of the rent increase is not sub- 
ject to rent review under Part XI, 


(i) the amount of the rent increase specified in 
the notice of the landlord, or 


(11) such other rent increase as may be agreed 
upon in writing between the landlord and the 
tenant; or 
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not to 
constitute 
waiver of 
tenant’s 
rights 


Tenant may 
remove fixtures 


Disputes 


Abandoned 
personal 


property 


Worthless, etc. 
property 


38 


(b) where the amount of the rent increase is subject to 
rent review under Part XI, the amount of rent 
increase that does not exceed the amount allowed 
under that Part. 


(2) The deemed acceptance by a tenant of an increase in 
rent in the case mentioned in clause 6 of subsection 1 does 
not constitute a waiver of the tenant’s right to take what- 
ever proceedings are available to him under this Act for the 
review of rent increases. 


PART VI 
TENANT'S PERSONAL PROPERTY 


62.—(1) A tenant may, during the time he occupies the 
rental unit, remove any property belonging to him which is 
attached to the rental unit, provided that he repairs, or 
compensates the landlord for, any damage done to the rental 
unit that results from the installation or removal of the 


property. 


(2) On the application of a landlord or a tenant, the 
Commission may determine whether a tenant is entitled 
to remove property under subsection 1 and may make an 
order, 


(a) permitting or prohibiting the removal of property; 


(6) requiring the tenant to repair, or compensate the 
landlord for, any damage done to the rental unit. 


63.—(1) Unless a landlord and tenant have made a specific 
agreement providing for the storage of personal property, 
where a tenant leaves personal property in a rental unit or 
residential complex that he has vacated or abandoned, the 
landlord may remove the personal property and, on removal, 
shall store and dispose of the personal property in accordance 
with this section. 


(2) Where a landlord has good reason to believe that an 
item of personal property removed under subsection 1, 


(a) would be unsanitary or unsafe to store; or 


(b) is worthless, 


the landlord may dispose of the item. 


89 


(3) Where a landlord removes personal property other than Landlord to 
property described in subsection 2, he shall, at the earliest ETN gi 
reasonable opportunity, give the Commission an inventory 
in the prescribed form of the property and, where the address 
of the tenant is known to the landlord, he shall give the 
tenant a copy of the inventory. 


(4) Where, after receiving the inventory, the Commission vit gael 
determines that an item of personal property in the inventory 
could not be sold for an amount greater than the reasonable 
cost of removing, storing and selling it, the Commission 
may permit the landlord to sell or dispose of the item in 
the manner and subject to the terms and conditions set by 
the Commission. 


(5) Property that has not been disposed of or sold under ame 8 
subsection 2 or 4 shall, subject to the direction of the Com- f¢ ctorea 
mission, be stored in a safe place and manner for a period of 


not less than sixty days. 


(6) Where the tenant or owner of an item of personal PG Bree, 
property stored by the landlord pays the landlord the cost 
of removing and storing the item, the landlord shall give 
the item to the tenant or owner and notify the Commission. 


(7) Where no person has taken possession of an item of Saco' 
personal property stored under subsection 5 during the sixty property 
days referred to in that subsection, the Commission may 
permit the landlord to sell or dispose of the item in the 
manner and subject to the terms and conditions set by the 


Commission. 


(8) Where a landlord sells an item of personal property sau 
under subsection 4 or 7, he may, subject to the terms and 
conditions set by the Commission under those sections, 


(a) retain that part of the proceeds of the sale neces- 
sary to reimburse him for the reasonable costs 
of removing, storing and selling the property; and 


—~ 
J 


retain that part of the proceeds of the sale 
necessary to satisfy any order for compensation 
made in his favour by the Commission or a court, 
where the order was made regarding the tenancy 
agreement or this Act, 


and shall pay the balance to the Commission, who shall hold 
the balance for one year for the tenant who left the personal 
property in the rental unit or residential complex. 
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(9) Where a landlord sells an item of personal property 
under subsection 4 or 7, he shall give to the Commission a 
written report in the prescribed form regarding the sale 
and the distribution of the proceeds of the sale. 


(10) Where the Commission does not receive a claim 
in respect of the balance within the one-year period referred to 
in subsection 8, the amount not claimed shall be forfeited 
to the Crown. 


(11) A purchaser in good faith of an item of personal 
property of the tenant sold in accordance with subsection 4 
or shall be deemed to have acquired good title to the 
property, free and clear of any other interest. 


(12) Where a landlord substantially complies with this 
section, he is not lable to the tenant or any other person 
for loss suffered by the tenant or other person as a result 
of the storage, sale or other disposition by the landlord of 
the abandoned personal property. 


(13) Where, on the application of a person claiming to be 
the owner of an item of personal property, the Commission 
determines that the landlord has wrongfully sold, disposed 
of or otherwise dealt with the item of personal property, 
the Commission may make an order, 


(a) requiring the landlord to compensate the owner for 
the wrongful sale, disposition or dealing; or 


(6) requiring the landlord to give the property to the 
owner. 


PART VII 
MOBILE HOMES 


64.—(1) A landlord shall not restrict in any way the 
tight of a tenant to sell, lease, or otherwise part with the 
possession of a mobile home owned by the tenant. 


(2) Where a person obtains possession of a mobile home 
owned by a tenant while it is situate in a mobile home park 
and also obtains an assignment or subletting under section 
16 of the site that is the rental unit, that person shall be 
entitled to all the benefits of a tenant or sub-tenant in the 
mobile home park. 


(3) A landlord shall not receive any compensation for 
acting as the agent of the tenant in any negotiations to sell, 
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lease or otherwise part with possession of a mobile home 
situate in a mobile home park, except under a written 
agency contract, entered into after the decision of the tenant 
to sell, lease or otherwise part with possession of the mobile 
home. 


(4) Where, on the application of a tenant or any other Remedies 
person affected, the Commission determines that the land- 
lord has breached an obligation imposed by this section, 
the Commission may make an order, 


(a) requiring the landlord to comply with his obliga- 
tion ; 


(6) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


65.—(1) A landlord shall not make any charge in respect Gabe 
of "ponbitea 


(a) the entry of a mobile home into a mobile home 
park; 


(b) the exit of a mobile home from a mobile home 
park; 


(c) the installation of a mobile home in a mobile home 
park ; 


(ad) the removal of a mobile home from a mobile home 
park; or 


(e) the granting of a tenancy in a mobile home park, 


except a sum to compensate the landlord for his reasonable 
expenses arising out of the installation or removal of a 
mobile home. 


(2) Where, on the application of a landlord or a tenant, Remedy 
the Commission determines that money is payable to the 
landlord or to the tenant by reason of subsection 1, the Com- 
mission may make an order requiring the money to be paid. 


66.—(1) Except as provided in this section, a fandlord: Restramet 
shall not restrict in any way the right of a tenant to purchase prohibited 
goods or services from the person of his choice. 
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(2) A landlord may set reasonable standards for mobile 
home equipment. 


(3) Where a tradesman has, 


(a) unduly disturbed the peace and quiet of the mobile 
home park; 


(b) failed to observe reasonable rules of conduct that 
have been established by the landlord; or 


(c) violated: the traffic rules of the mobile home park, 


despite a request by the landlord to discontinue the con- 
duct, the landlord may restrict or prohibit the entry of the 
tradesman into the mobile home park. 


(4) Where, on the application of a tenant, the Commission 
determines that the landlord has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the landlord to comply with his obligation ; 


(b) requiring the landlord to not breach his obligation 
again ; 


(c) requiring the landlord to compensate the tenant for 
loss suffered as a result of the breach. 


67.—(1) A landlord is responsible for, 


(a) providing or ensuring the complete removal or 
disposal of garbage in the mobile home park at 
least once each week; 


(6) grading and maintaining all roads in the mobile 
home park so that the roads are in a good state of 
repair ; 


(c) clearing snow from mobile home park roads to 
maintain, as much as possible, the same width of 
passage on the roads at all times throughout the 
year ; 


(d@) maintaining the plumbing, sewage, fuel and electri- 
cal systems in the mobile home park in a good state 
of repair; 


(e) maintaining the mobile home park grounds and all 
buildings, structures, enclosures and equipment in- 
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tended for the common use of the tenants in a good 
state of repair and cleanliness; and 


(f) the repair of damage to the tenant’s property 
caused by the wilful or negligent conduct of the 
landlord. 


(2) Where, on the application of a tenant, the Com- Remedies 
mission determines that the landlord has breached an obli- 
gation imposed by this section, the Commission may make 
an order, 


(a) requiring the landlord to comply with his obligation ; 


(5) requiring the landlord to not breach his obligation 
again ; 


(c) authorizing any action by the tenant that has been 
taken or is to be taken to remedy the effects of the 
landlord’s breach and requiring the landlord to pay 
any reasonable expenses associated with the action; 


requiring the landlord to compensate the tenant for 
loss that has been or will be suffered as a result of 
the breach; 


& 


(e) terminating the tenancy on a date specified by the 
Commission where the breach of obligation is so 
substantial that the continuation of the tenancy 
would be unfair to the tenant and requiring the 
landlord to pay all or part of the tenant’s reason- 
able expenses in moving his mobile home to another 
site. 


68.—(1) A tenant who is the owner of a mobile home Obligations 
situate on a rental unit is responsible for maintaining the° “" 
exterior portion of the mobile home in a good state of repair 
and cleanliness. 


Remedies 


(2) Where, on the application of a landlord or a tenant, the 
Commission determines that a tenant has breached the obligation 
imposed by this section, the Commission may make an order, 


(a) requiring the tenant to comply with his obligation, 


(b) requiring the tenant to not breach his obligation 
again ; 
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(c) terminating the tenancy and evicting the tenant on a 
date specified by the Commission. 


69.—(1) Where a landlord of a mobile home park makes an 
application to the Commission under section 51 or 52, the landlord 
shall make every reasonable effort to find an alternative site of 
similar character, convenience and cost to which the tenant may 
move his mobile home or in which the tenant may purchase, lease 
or otherwise obtain the use of a mobile home. 


(2) The Commission shall not make an order terminating a 
tenancy in a mobile home park and evicting a tenant under section 
51 or 52 unless the Commission is satisfied that the landlord has 
complied with subsection 1. 


(3) Where a tenancy of a site in a mobile home park is termi- 
nated under section 30, 51 or 52, the Commission may make an 
order requiring the landlord to pay all or part of the tenant’s 
reasonable expenses in moving his mobile home to another site. 


PART VIII 


RESIDENTIAL TENANCY COMMISSION 


70. A commission to be known as the Residential Tenancy 
Commission is hereby established. 


71. The Commission shall be composed of such number of 
Commissioners as the Lieutenant Governor in Council deter- 
mines. 


72. The Commissioners shall be appointed by the Lieu- 
tenant Governor in Council to hold office for a term not 
exceeding five years and may be reappointed for further 
successive terms of five years each. 


73.—(1) A Commissioner may be removed from office 
during his term only for misbehaviour or for inability to 
perform his duties properly and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(b) the Commissioner is given reasonable notice of the 
time and place for the inquiry and is afforded an 
opportunity, by himself or his counsel, of being 
heard and of cross-examining the witnesses and of 
producing evidence on his own behalf. 
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(2) For the purpose of making an inquiry under sub- !nauiry 
section 1, the Lieutenant Governor in Council may appoint 
a judge of the Supreme Court who shall make the inquiry 
and report thereon, and a judge so appointed has, for that 
purpose, the powers of a commission under Part II of The 1971, 49 
Public Inquiries Act, 1971, which Part applies to such inquiry 
as 1f it were an inquiry under that Act. 


(3) An order removing a Commissioner from office under Prder 
this section may be made by the Lieutenant Governor in removal 
Council and the order and the report of the inquiry shall 
be laid before the Legislative Assembly if it is in session or, 
if not, within fifteen days after the commencement of the 
next ensuing session. 


74. Each Commissioner shall devote his full time and i a 
attention to the work of the Commission. 


75.—(1) Each Commissioner shall be paid such remuner- ieee 
ation and be afforded such benefits as are fixed by the 
Lieutenant Governor in Council and shall in addition be 
reimbursed for his reasonable travelling or out-of-pocket 
expenses necessarily incurred by him in the discharge of his 
duties. 


(2) The Public Service Superannuation Act and The Super- Ae earn of 
annuation Adjustment Benefits Act, 1975, apply to the Com- ¢ 387, 1975, 


missioners. c. 82 


76. The Lieutenant Governor in Council shall appoint as Appeal 
Commissioners 
Appeal Commissioners such number of Commissioners as the 
Lieutenant Governor in Council determines. 


77.—(1) The administration of the affairs of the Commission Board 
shall be vested in a Board of Commissioners, to be composed of ( sate Taran 
such Commissioners as the Lieutenant Governor in Council 
designates. 


(2) Five members of the Board of Commissioners, of whom one Querum 
shall be the Chief Tenancy Commissioner or his designate, con- 
stitute a quorum. 


78.—(1) One of the members of the Board of Commissioners Chief 
Tenancy 
shall be designated by the Lieutenant Governor in Council as Commissioner 


Chief Tenancy Commissioner, who shall be chairman of the 
Board and chief administrative officer of the Commission. 


(2) Where the Chief Tenancy Commissioner is unable to carry Sey Chg 


out his duties because of absence or illness, the Minister may Tenancy 
Commissioner 
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appoint another member of the Board of Commissioners to act as 
Chief Tenancy Commissioner until the Chief Tenancy Commis- 
sioner returns to duty, but an appointment under this section 
shall not be made for a period of longer than six months. 


79.—(1) The Commission may, subject to the approval of 
the Lieutenant Governor in Council, establish job classifica- 
tions, terms and conditions of employment, salary ranges_ 
and other benefits for its officers and employees and may 
appoint, employ and promote its officers and employees in 
conformity with the classifications, terms and conditions, 
salary ranges and benefits so approved. 


(2) The Public Service Superannuation Act and The Super- 
annuation Adjustment Benefits Act, 1975, apply to the 
employees of the Commission as though the Commission were 
a commission designated by the Lieutenant Governor in 
Council under section 27 of the first mentioned Act. 


80. The Commission may engage persons other than those 
appointed under section 79 to provide professional, technical 
or other assistance to the Commission and may prescribe the 
duties and other terms of engagement and provide for pay- 
ment of the remuneration and expenses of such persons. 


81. The Commission shall, 


(a) perform the duties assigned to it by or under this 
Act and shall administer this Act and the regu- 
lations; 


(6) periodically review this Act and the regulations and 
recommend from time to time amendments or 
revisions thereof; 


(c) advise and assist the public on all residential ten- 
ancy matters including referral where appropriate 


to social services and public housing agencies; 


(d 


af 


take an active role in ensuring that landlords and tenants 
are aware of the benefits and obligations established by 
this Act; 


ae 


(e) periodically prepare and publish a summary of signific- 
ant decisions of the Commission and the reasons there- 


for. 


82. All policy guidelines and procedural manuals issued 
by the Commission which may be used in making determina- 
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tions under this Act shall be made available for examination 
by the public. 


83. No action or other proceeding for compensation or [mmunity of 
damages shall be instituted against the Commission, any for acts done 
Commissioner, or any member of the Commission staff, for ™ 8004 faith 
any act done in good faith in the performance or intended 
performance of any duty or in the exercise or the intended 
exercise of any power under this Act or a regulation, or for 
any neglect or default in the performance or exercise in good 


faith of such duty or power. 


84.—(1) Subject to subsections 3 to 8, the Commission Exclusive 
has exclusive jurisdiction to examine into, hear and deter- eer 
mine all matters and questions arising under this Act and Commission 
as to any matter or thing in respect of which any power, 


authority or discretion is conferred upon the Commission. 


(2) The Commission may determine, nga 


determi 
(a) whether this Act applies to a particular living application 


i f Act, etc. 
accommodation; and of Act, ete 


(6) the rental units, common areas, services and facili- 
ties included in a particular residential complex. 


(3) The Commission shall not make an order for the payment of No order 
money where the amount claimed by any party to the application eee a 
is in excess of $3,000, but nothing in this subsection prevents the Alle 
Commission from arbitrating a dispute and enforcing a decision 
under section 85 or directing the payment of any rent to the 


Commission in respect of an amount in excess of $3,000. 


(4) Where, under this Act, a person claims a sum of money in “fi Yon oe 
excess of $3,000, he may institute proceedings therefor in any ” 
court of competent jurisdiction. 


(5) Where, under subsection 4, proceedings are instituted County or 
, ‘ d district court 
in a county or district court, the court may, where the sum of 
money claimed is within the monetary jurisdiction of the 


court in a contract action, hear and determine the matter. 


(6) Despite the institution of proceedings in court for the Commission 
; proceedings 
recovery of money, unless the court stays proceedings before not ordinarily 
the Commission on the grounds that it would not be practicable st*ve¢ 
or would be unfair to any party to continue the proceedings 
before the Commission, which stay the court is hereby 
empowered to make, the Commission may hear and deter- 


mine, and may make an order respecting, all aspects of the 
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matters in dispute that do not depend on the determination 
of the claim for money. 


(7) The court shall not order a stay of proceedings before 
the Commission under subsection 6 without first affording the 
Commission an opportunity to be heard and to make repre- 
sentations to the court on the matter. 


(8) Where the court orders that proceedings before the 
Commission be stayed, the court may hear and determine all 
matters in dispute and may exercise all of the authority 
of the Commission in that regard and may make any order 
or decision that the Commission might have made. 


85.—(1) Where a dispute concerning a residential tenancy 
is not within the jurisdiction of the Commission, the Com- 
mission may, with written consent of all parties to the dispute, 
arbitrate the dispute and in that case the decision of the 
Commission is final and binding on all parties to the dispute. 


(2) The decision of the Commission under subsection 1 
shall be deemed to be an order of the Commission for the 
purposes of enforcement. 


(3) Where the Commission acts as arbitrator under sub- 
section 1, The Arbitrations Act does not apply. 


86. The Minister may, by order, establish regions in 
Ontario for the purposes of this Act. 


87. An application to the Commission may only be made, 
and all proceedings before the Commission shall be held, 
in the region in which the residential complex in question 
is situate, unless the parties otherwise agree in writing or 
the Commission otherwise directs. 


88. All expenses incurred and expenditures made by the 
Commission in the conduct of its affairs shall, until the 31st day 
of March, 1980, be paid out of the Consolidated Revenue Fund, 
and thereafter shall be paid out of moneys appropriated there- 
for by the Legislature. 


89. The Commission may charge a fee in the prescribed 
amount for furnishing to any person, at his request, copies of 
forms, notices or documents filed with or issued by the Commis- 
sion, including policy guidelines and procedural manuals. 
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90. The accounts of the Commission shall be audited by eas 
the Provincial Auditor or under his direction by an auditor accounts 
appointed by the Lieutenant Governor in Council for that 
purpose, and the salary and remuneration of the auditor so 
appointed shall be paid by the Commission as part of its 


administrative expenses. 


91.—(1) The Commission shall at the close of each year ee! 
file with the Minister an annual report upon the affairs of the” 
Commission. 


(2) The Commission shall make such further reports to the eae 
Minister and provide him with such information as the Minister 
may from time to time require. 


(3) The Minister shall submit the reports to the Lieutenant sider of 
Governor in Council and shall then lay the reports before the iii 
Assembly if it is in session or, if not, at the next ensuing session. 


PART IX 
PROCEDURE 
GENERAL 


92. The Commission shall adopt the most expeditious Commission 
method of determining the questions arising in any proceed- expedinides 
ing that affords to all persons affected by the proceedings an Procedures 
adequate opportunity to know the issues and be heard on 


the matter. 


93.—(1) Every decision of the Commission shall be upon a ee 
. . : € On Merits 
the real merits and justice of the case. Capa ee 


(2) In determining the real merits and justice of the case, the Commission 
Commission shall ascertain the real substance of all transactions epee ree 
and activities relating to the residential complex and the good faith Cire ees 
of the participants and in doing so, activities, 

ctc. 
(a) may disregard the outward form of the transactions or 
the separate corporate existence of the participants; and 


(b) may have regard to the pattern of activities relating to 
the residential complex. 


94. The offices of the Commission shall operate at times Commission 
to operate at 


convenient to the public, including, where appropriate, evenings, convenient 
statutory holidays and week-ends. times 
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MAKING OF APPLICATIONS AND 
GIVING OF NOTICES 


95.—(1) A person may make an application to the Com- 
mission as a landlord or as a tenant, provided he was a 
landlord or a tenant at the time the conduct giving rise to 
the application occurred. 


(2) Where more than one person has a common interest in 
respect of an application to the Commission, the Commission 
may authorize one or more of those persons to represent all 
those persons and any order made by the Commission may 
be made applicable to all. 


96.—(1) An application to the Commission shall be made 
in the prescribed form and shall be signed by the person 
making the application or his agent. 


(2) Where an application is brought against an occupant 
and the name of the occupant is not known to the person 
bringing the application, the name of the occupant may be 
shown in the application as “‘occupant”’ and any proceedings 
may be taken against, and all orders shall be binding on, the 
person occupying the rental unit as if the occupant had been 
correctly named. 


(3) Where an application is brought against a landlord 
and the name of the landlord is not known to the person 
bringing the application, the name of the landlord may be 
shown in the application as “‘landlord”’ and any proceedings 
may be taken against, and all orders shall be binding on, the 
landlord as if he had been correctly named. 


97. The Commission may, whether or not the time for 
making an application to, or filing a notice of appeal with, 
the Commission has expired and where it is of the opinion 
that it would not be unfair to do so, extend the time for the 
making of the application to, or the filing of the notice of 
appeal with, the Commission. 


98.—(1) Where a landlord makes an application to the Com- 
mission, the landlord shall promptly give a copy of the application 
to any tenant, sub-tenant or occupant who, at the time the appli- 
cation is made, is directly affected by the issues raised in the 
application. 


(2) Where a tenant makes an application to the Commission, 
the tenant shall promptly give a copy of the application to the 
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landlord, and, where the application is made under section 20 
(overholding sub-tenant) or 68 (tenant’s obligation to repair 
mobile home), to any tenant, sub-tenant or occupant who, at 
the time the application is made, is directly affected by the 
issues raised in the application. 


(3) Where a person other than a landlord or a tenant makes an ees applicant 
application to the Commission, the person making the application copy 6: 
shall promptly give a copy of the application to the landlord and @pplication to 

fi i landlord, etc. 
any tenant, sub-tenant or occupant who, at the time the applica- 
tion is made, is directly affected by the issues raised in the 


application. 


(4) The Commission shall, on request, give written direc- Commission 
° . Sr lege A ai é m lve 
tions concerning the giving of copies of an application, and write 
compliance with the directions of the Commission shall be @™°cto"s 


deemed to be compliance with this section. 


99.—(1) Where this Act permits or requires a notice or ana 
document to be given to a person, the notice or document potice, etc. 


is sufficiently given by, 


(a) handing it to the person, or, 


(i) where the person is a landlord, to any employee 
of the landlord exercising authority in respect of 
the residential complex, or 


(ii) where the person is a tenant, sub-tenant or 
occupant, to an apparently adult person in the 
rental unit; 


(b) leaving it in the mail box where mail is ordinarily deli- 
vered to the person; or 


(c) sending it by mail to the address where the person resides 
or carries on business. 


(2) Where a notice or document is given by mail, it shall aed notice 
be deemed to have been given on the fifth day after mailing, Se 


excluding Saturdays and holidays. 


(3) Despite the other provisions of this section, the Com- ane 
mission may, in writing, direct a notice or document to be written 


given in any other manner. directions 


(4) Despite the other provisions of this section, a notice Atul 
notice 1s 


or document shall be deemed to have been validly given sufficient 
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where it is proven that the contents of the notice or document 
actually came to the attention of the person for whom the 
notice or document was intended. 


100. The parties to an application are the person making 
the application, any person entitled to receive a copy of 
the application and any person added as a party by the 
Commission. 


101. Where, in any proceedings under this Act, the Com- 
mission is of the opinion that, 


(a) a person who should have been included as a party has 
not been included as a party or that a party has been 
incorrectly named, the Commission shall, unless it 
would be unfair to do so, require that the person be 
substituted or added as a party to the proceedings, or be 
correctly named; 


a person who has been included as a party should not be 
included as a party, the Commission shall require that 
the person be removed as a party to the proceedings; or 
(c) anamendment to the application is justified and fair, the 
Commission may direct the application be amended 
accordingly. 


PROCEDURE OF COMMISSION 


102.—(1) Where an application has been made to the 
Commission, other than an application under section 126 
(whole building rent review), the Commission shall enquire 
into the matter and shall assist the parties to the proceeding 
in attempting to settle the matter by agreement. 


(2) The Commission may refuse to accept any application 
or to continue any proceeding, where in its opinion, the 
matter is trivial, frivolous, vexatious or has not been initiated 
in good faith. 


(3) An applicant may withdraw an application at any 
time before an order is made, but where the application is 
made under section 126, the application may only be with- 
drawn with the consent of the Commission. 


103.—(1) Where an application is made under section 126 
or where the Commission has enquired into the matter and is 
of the opinion that, 


a3 


(a) it is unlikely that the parties to a proceeding will be 
able to settle the matter by agreement; or 


(6) the urgency of having the matter resolved requires 
that a determination be made, 


the Commission shall notify the parties and hold a hearing. 


(2) A hearing under subsection 1 shall be held before a ae to 

e€ betore 
Commissioner and the Commissioner may exercise any of the one 
powers of the Commission and an order of the Commissioner ©o™missioner 


shall be deemed to be the order of the Commission. 


(3) A Commissioner is not disqualified from holding a hearing Commissioner 
not disqualified 


and determining a matter by reason only of the fact that, by reason of 
mediating, 
etc. 


(a) he attempted to assist the parties to the proceeding 
in settling the matter by agreement; or 


(6) he took part in an inquiry or inspection related to 
the dispute. 


104.—(1) Where several different applications have been Issues 
made to the Commission, and the Commission is of the ae 
opinion that it would be appropriate to determine the issues *°8¢ther 
raised by the applications together, the Commission may 


hear and determine the issues in dispute at a common hearing. 


(2) Where the Commission is of the opinion that it would Mans 
be appropriate to deal with some of the issues raised by an be heard 
application at separate hearings, the Commission may direct *Pa"tely 
that some of the issues be dealt with separately and may 
set additional hearing dates for the determination of those 
issues. 


105.—(1) The Statutory Powers Procedure Act, 1971 applies aaa of 
to proceedings by the Commission in the exercise of a statutory 
power of decision. 


(2) The giving to a party of a copy of an application to the Deemed 
Commission shall be deemed to be compliance with section 8” 
of The Statutory Powers Procedure Act, 1971. Tea id 


106. All parties to a proceeding under this Act are entitled Pattes 
to examine, and the Commission shall make available for as 
examination, all material filed with the Commission relevant 


to the proceeding. 
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107. At the hearing, the Commission shall question the par- 
ties who are in attendance at the hearing and any witnesses, witha 
view to determining the truth concerning the matters in dispute. 


108. The Commission may, before or during a hearing, 
(a) conduct any inquiry or inspection it considers 

necessary; and 

(6) question any person, by telephone or otherwise, 

concerning the dispute. 


109. In making its determination, the Commission may 
consider any relevant information obtained by the Commis- 
sion in addition to the evidence given at the hearing, pro- 
vided that it first informs the parties of the additional in- 
formation and gives them an opportunity to explain or 
refute it. 


110.—(1) After holding a hearing, and having regard to 
all the circumstances, where the Commission is satisfied that 
one or more orders that have been applied for is justified, 
it shall make that order or those orders. 


(2) After holding a hearing and having regard to all the 
circumstances, where the Commission is satisfied that another 
order that could have been applied for is justified, it may 
make that other order. 


(3) The Commission may include in any order terms and 
conditions it considers proper in all the circumstances. 


MATTERS RELATED TO COMMISSION ORDERS 


111. Where an application has been made by a landlord for 
an eviction order, the Commission shall refuse to make the 
eviction order where the Commission is satisfied, having 
regard to all the circumstances, that it would be unfair to 
evict the tenant. 


112.—(1) A landlord is entitled to compensation for the 
use and occupation of a rental unit by a tenant after his 
tenancy has been terminated. 


(2) Where the Commission makes an eviction order, it 
shall make an order requiring the tenant to compensate the 
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landlord for the use and occupation of the rental unit calculated 
for each day the tenant remains in occupation following the 
termination of the tenancy. 


(3) Where a landlord obtains an order under subsection 2 
or section 49 requiring a tenant to compensate him for the use 
and occupation of the rental unit, the landlord may, within 
thirty days of the date the tenant ceased to occupy the 
rental unit, file with the Commission a copy of the order and a 
statement in the prescribed form setting out the number of 
days that the tenant remained in occupation following the 
termination of the tenancy, and the Commission shall calculate 
the final amount due under the order and shall add a state- 
ment to the order setting out the final amount, which state- 
ment shall comprise a part of the order. 


(4) The acceptance by the landlord of arrears of rent or 
compensation for use or occupation of the rental unit after 
a tenancy has been terminated does not operate as a waiver 
of the termination or as a reinstatement of the tenancy or as 
the creation of a new tenancy unless the parties so agree. 


(5) Where atenant does not give up occupancy of the rental unit 
after his tenancy has been terminated and a person brings pro- 
ceedings against the landlord to enforce a right to occupy the 
rental unit occupied by the tenant, the tenant is liable to the 
landlord for any compensation that the landlord is required to pay 
as a result of the tenant’s failure to give up occupancy, and the 
landlord may add the tenant as a third party in the proceedings. 


113.—(1) Where under section 29 (vital services) or 43 
(failure of landlord to comply with Commission order) the 
Commission directs a tenant to pay to the Commission all or 
part of his rent that would otherwise be payable to the land- 
lord or where a tenant has paid all or part of his rent to the 
Commission under subsection 6 of section 28 (landlord’s 
responsibility to repair), the Commission may pay from the 
rent it receives such amount as the Commission considers 
necessary for the following purposes: 


1. To pay the tenant for any action authorized under 
clause c of subsection 4 of section 28 or clause c of 
subsection 2 of section 67. 


2. To restore, or prevent the discontinuance of, the 
supply of a vital service. 


(2) Where the rent received by the Commission exceeds 
the sum of, 


(a) any amount paid under subsection 1; and 
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(b) the amount that in the opinion of the Commission is 
necessary to ensure compliance by the landlord with 
an order of the Commission or a court, 


the Commission shall pay the excess to the landlord. 


(3) Where the Commission is holding rent to ensure com- 
pliance by the landlord with an order of the Commission or a 
court, the Commission shall, on the request of the landlord, 
or in any event not less often than once a month, review 
the necessity of continuing to hold the rent. 


(4) Interest earned on moneys held by the Commission shall be 
paid to the Treasurer of Ontario. 


114.—(1) Where the Commission makes an order requiring 
a landlord to compensate a tenant, the Commission may 
make an order that the tenant recover the compensation by 
deducting a specified sum from his rent for a specified number 
of rent payment periods. 


(2) Where the Commission makes an order requiring a 
tenant to compensate a landlord, the Commission may make 
an order permitting the tenant to pay the compensation by 
paying a specified sum together with his rent for a specified 
number of rent payment periods. 


(3) The Commission may, on the application of the landlord or 
the tenant, rescind an order made under subsection 1 or 2, and 
may order that any compensation still owing be paid in a lump 
sum. 


115.—(1) A certified copy of an order of the Commission 
for the payment of money may be filed with the Supreme 
Court or with a county or district court and, on being filed, 
the order has the same force and effect and all proceedings 
may be taken on it, as if it were a judgment of that court. 


(2) Where an order filed under subsection 1 is rescinded 
or varied, upon filing in accordance with subsection 1, the 
order or decision rescinding or varying the order previously 
made, 


(a) if the order or decision rescinds the order previously 
made, the order previously made ceases to have 
effect for the purposes of subsection 1; or 


(6) if the order or decision varies the order previously 
made, the order previously made as so varied may 


oy 


be enforced in a like manner as an order or decision 
filed under subsection 1. 


116.—(1) An order evicting a tenant, sub-tenant or occu- When writ of 
pant may be filed with the county or district court and, on Ree 
being filed, has the same force and effect and all proceedings 
may be taken on it, as if it were an order of that court, and 


the clerk of the court shall issue a writ of possession. 


(2) An employee of the Commission may be appointed eae lead 
as a Sheriff's officer and may obtain the assistance of one OF possession 
more police officers for the purpose of enforcing writs of 


possession. 


APPEALS 


117.—(1) Any party to an application who took part in the Appeal from 
order of 
hearing may, within fifteen days of receiving the decision or order Commissioner 
of a Commissioner, appeal the decision or order by filing a notice 
of appeal in the prescribed form with the Commission and 
promptly giving a copy of the notice, 


(a) where a tenant is appealing a decision or order 
resulting from an application under section 126 
(whole building rent review), to the landlord; 


= 


where a landlord is appealing a decision or order 
resulting from an application under section 126, 
to the tenant of each rental unit in respect of which 
the appeal is brought; and 


(c) in all other cases, to all other parties to the applica- 
tion who took part in the hearing. 


(2) Despite the fact that a person did not appear at the “SPO 
hearing, he may apply to a member of the Board of Com a 
missioners for permission to appeal and the member of the 
Board may, in his discretion, permit the person to appeal 
upon such terms and conditions as the member of the Board 
considers just. 


(3) The parties to the appeal are the person appealing, any Fame (9 
person entitled to receive a copy of the notice of appeal and *PP™ 
any person added as a party by the Commission. 


(4) Where a notice of appeal is filed under subsection 1, the Bees to 
e given by 


Commissioner who made the order or decision being appealed Commissioner 


Findings 
of fact 
considered 
true unless 
objection 
made 


Limitation of 
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Composition 
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shall, where he has not already done:so, prepare reasons for the 
decision or order and give a copy of the reasons to each party 
to the appeal. 


(5) The findings of fact set out in the reasons for the decision or 
order being appealed may be taken to be true unless, within seven 
days of the filing of the notice of appeal or receipt of a copy 
thereof, or within seven days of receiving the reasons, which- 
ever is later, a party to the appeal files a statement in the pre- 
scribed form with the Commission and gives a copy of the 
statement to all other parties to the proceeding setting out, 


(a) the findings of fact set out in the reasons with which 
he disagrees; and 


(b) any facts he intends to prove at the hearing of the 
appeal that were not set out in the reasons. 


(6) At the hearing of the appeal, the introduction of 
evidence shall, unless the appeal panel otherwise directs, 
be limited to proving facts, 


(a) with which a party to the appeal has disagreed in a 
statement filed under subsection 5; or 


(6) which a party to the appeal has stated, in a state- 
ment filed under subsection 5, he intends to prove. 


(7) The appeal shall be heard before an appeal panel composed 
of two Appeal Commissioners and one member of the Board of 
Commissioners, none of whom took part in the making of the 
decision or order being appealed. 


(8) After the hearing of the appeal, the appeal panel may, 
(a) affirm the decision or order of the Commissioner; or 


(6) make any decision or order that a Commissioner is 
authorized to make under this Act, and for such 
purposes the appeal panel may substitute its opinion 
for that of the Commissioner. 


(9) The appeal panel may decide on its own motion to rehear an 
appeal where in its opinion there has been a serious error, and at 
such rehearing, the appeal panel may confirm, rescind, amend or 
replace any decision or order previously made. 


(10) A decision or order of the appeal panel shall be 
deemed to be the decision or order of the Commission. 
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118.—(1) Any party to an appeal under section 117 may, Appeal to 
on a question of law, appeal a decision or order of the Com- Court 


mission to the Supreme Court. 


(2) An appeal under subsection 1 shall be DY Wey) Ol eee SP 
stated case and the Commission shall, after service of the aa 
notice of appeal in accordance with the rules of the Supreme 
Court, upon the request of the person appealing, state a case 
in writing to the Supreme Court setting out the material facts 
found by the Commission and the grounds on which the 


decision or order is questioned. 


(3) The Commission is entitled to be heard, by counsel or Commission 
entitled to be 


otherwise, upon the argument of an appeal under this section. heard on 


appeal 
(4) Where a case is stated under subsection 2, the Supreme ie 
Court shall hear and determine the appeal and may, Court 


(a) affirm, rescind, amend or replace the decision or 
order ; 


(b) cause the case to be sent back to the Commission for 
amendment and deliver judgment after it has been 


amended; or 


(c) remit the matter to the Commission with the opinion 
of the Supreme Court, 


and may make, 


(a2) any other order in relation to the matter that it 
considers proper; and 


(e) any order, with respect to costs, that it considers 


proper. 

119. Unless otherwise ordered by, Certain orders 
not stayed 
pending 
appeal 


(a) where an appeal is taken under section 117, a mem- 
ber of the Board of Commissioners; or 


(b) where an appeal is taken under section 118, a 
judge of the Supreme Court, 


an appeal from an order made under any of the following 
provisions does not stay the order pending the hearing of 
the appeal: 
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. Subsection 1 of section 17. 

. Subsection 2 of section 20. 

. Clause a of subsection 3 of section 25. 

. Clause c or e of subsection 4 of section 28. 
. Clause a, d or e of subsection 2 of section 29. 
. Subsection 4 of section 29. 

. Clause a or d of subsection 2 of section 30. 
. Clause a of subsection 3 of section 31. 

. Clause a or c of subsection 2 of section 36. 
. Clause e of subsection 2 of section 37. 

. Clause a or d of subsection 3 of section 38. 
. Section 39. 

. Clause c of subsection 2 of section 41. 

. Clause 6 of subsection 2 of section 42. 

. Section 43 or 44. 

. Clause a of section 49. 

. Section 50. 

. Subsection 1 of section 51. 

. Subsection 1 of section 52. 

. Section 54. 

. Section 56. 

. Subsection 3 of section 59. 


. Clause a of subsection 2 of section 62. 
. Clause 6 of subsection 13 of section 63. 


. Clause a of subsection 4 of section 64. 


. Clause c or e of subsection 2 of section 67. 
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PAR TAX 


MISCELLANEOUS 


120. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a 


ee 


prescribing, for the purposes of section 131, matters 
in respect of which the Commission may make 
findings ; 


exempting from Part XI rental units the monthly 
rental for which is $750 or more; 


prescribing fees for the purposes of section 89; 


prescribing the form of assignments and subletting 
agreements and consents thereto; 


prescribing the form of a notice of rent increase for 
the purposes of section 60; 


prescribing the form of an inventory and of a written 
report for the purposes of section 63, 


prescribing the form of an application to the Com- 
mission ; 


prescribing the form of a notice of appeal for the 
purposes of subsection 1 of section 117; 


prescribing the form of a statement for the purposes 
of subsection 5 of section 117; 


prescribing the form of a statement for the purposes 
of subsection 3 of section 112; 


prescribing anything that by this Act may be 
prescribed. 


121. Substantial compliance with the requirements of 
this Act respecting the contents of forms, notices or docu- 
ments is sufficient unless the Commission is of the opinion 
that it would result in unfairness to any person. 


122. Any person may, without let or hindrance, organize 
or participate in an association the purpose of which is to participate 
secure and enforce the rights established by this Act. 
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123.—(1) Any person who, 
(a) knowingly fails to obey an order of the Commission; 


(b) knowingly furnishes false information in any applica- 
tion, report or statement to the Commission under this 
Act or in any proceedings before the Commission; 


(c) knowingly breaches an obligation imposed upon him by 
subsection 1 or 2 of section 25 (changing of locks), sub- 
section 1 of section 26 (right to privacy), subsection 1 of 
section 29 (withholding vital services), subsection 1 of 
section 31 (seizure of tenant’s property), subsection 1 of 
section 32 (posting notice of legal name of landlord), 
subsection 1 or 2 of section 35 (entry of political canvas- 
sers); or 


(d) harasses a tenant for the purpose of forcing the tenant to 
vacate or abandon a rental unit, 


and every director or officer of a corporation who knowingly 
concurs in the prohibited act is guilty of an offence and on sum- 
mary conviction is liable to a fine not exceeding $2,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000, and not as provided therein. 


PART XI 


RENT REVIEW 


124. The rent charged for a rental unit shall not be in- 
creased more often than once in any twelve-month period. 


125. Unless otherwise authorized under this Act, no land- 
lord shall increase the rent charged for a rental unit by more 
than 6 per cent of the last rent that was charged for an 
equivalent rental period. 


126.—(1) Where a landlord desires to increase the rent 
charged for a rental unit by more than the percentage refer- 
red to in section 125, he may apply to the Commission for 
an order permitting him to do so, whether or not the rental 
unit is the subject of a tenancy agreement at the time of 
application. 
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(2) When the landlord applies to the Commission for Whole 
an order under subsection 1, he shall, as part of the same pecheaar 
application, apply for a determination of the rents that 
may be charged for all of the rental units in the residential 
complex in which the units are situate when such units 
are rented or re-rented during the twelve-month period 
following the effective date of the first rent increase applied 
for, whether or not those units are the subject of tenancy 


agreements at the time of application. 


(3) An application under this section shall state the reasons Keasons for 
for the intended increases and shall be made not less than application 
sixty days before the effective date of the first intended rent 


increase that exceeds the percentage referred to in section 125. 


(4) Where an application is made under this section, the Filing of 
landlord shall, not later than fourteen days before the date of pai 
the hearing of the application, file with the Commission all 
the material on which he intends to rely in support of his 
application, but the Commission may direct the landlord to 
file additional material and the hearing shall not commence or 
proceed until the other parties have had an opportunity to 
examine the additional material. 


127.—(1) A tenant who desires to dispute any intended #pplication 
rent increase for his rental unit may apply to the Commission ‘ 
for an order requiring the landlord to reduce the amount 
of the rent increase. 


(2) Subsection 1 does not apply to a rent increase that Exception 
results in a rent not exceeding the maximum approved 
by the Commission for the applicable rental unit. 


(3) An application under this section shall be made not }imefor 
less than sixty days before the effective date of the intended “'* 
rent increase. 


128. Where a rental unit that has not been rented during bates |" 
the previous twelve-month period then becomes rented, the rentea 
rent then charged shall form the basis for determining 
whether subsequent rent increases exceed the percentage 
referred to in section 125, provided that the rent charged is 
comparable to the average rent charged for similar rental 


units in the residential complex. 


129.—(1) No tenant is hable to pay any rent increase een 


in excess of that permitted to be charged under this Part. _ illegal rent 
increase 


(2) Where, on the application of a tenant, the Commission Remedy 
determines that the tenant has paid an amount of rent that 
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is in excess of that permitted by this Part or by The Residential 
Premises Rent Review Act, 1975 (2nd Session), the Commission 
shall order that the landlord pay the excess to the tenant and 
shall declare the rent that may lawfully be charged. 


130. Where under section 126 a landlord applies to the 
Commission for a determination of the rents that may be 
charged for all rental units in a residential complex, the 
Commission is empowered to hear the application and to 
determine the rent that may be charged for each rental unit 
despite the fact the landlord may not have, in respect of 
any rental unit, given notice under section 60 (notice of 
rent increase), but nothing in this section relieves the land- 
lord from compliance with section 60. 


131.—(1) Where an application is made by a landlord 
under section 126, the Commission shall determine the total 
rent increase for the residential complex that is justified by, 


(a) the findings of the Commission concerning operating 
costs, financing costs and capital expenditures that 
the landlord has experienced or will experience in 
respect of the residential complex ; 


(b) the findings of the Commission concerning a financial 
loss that the landlord has experienced or will experience 
in respect of the residential complex ; 


(c) the findings of the Commission concerning an im- 
provement or deterioration in the standard of main- 
tenance and repair of the residential complex or any 
rental unit located therein; 


(a) the findings of the Commission concerning matters 
prescribed by the regulations. 


(2) In reaching its findings concerning financing costs under 
clause a of subsection 1, the Commission shall consider 
increases in financing costs resulting from the landlord’s 
purchase of the residential complex only to the extent 
necessary to prevent a financial loss by the landlord. 


(3) When the total rent increase for the residential complex 
has been determined under subsection 1, if the resulting gross 
revenue does not exceed the costs found under clause a of 
subsection 1 by at least 2 per cent, the Commission may, 
where it considers it necessary to relieve the landlord from 
hardship, allow the landlord the additional revenue required 
to raise the gross revenue to not more than 2 per cent 
above the costs found. 
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(4) In apportioning the total rent increase determined Apportionment 
under subsections 1 and 3 amongst the rental units in the increase 
residential complex, the Commission may take into account 


the following matters: 


1. The rent schedule proposed by the landlord in his 
application. 


2. Variations, and the reasons therefor, in the rents being 
charged by the landlord for similar rental units 
within the residential complex. 


3. Rents and variations in the rents being charged by 
other landlords for similar rental units situate in 
similar residential complexes within the same geo- 
graphical vicinity. 


(5) Where the Commission has determined and apportioned Order setting 
maximum 


the total rent increase under this section, rent chargeable 
for each unit 
(a) the Commission shall make an order setting the 
maximum rent that may be charged for each rental 
unit that is under review and the date the rents may 
take effect; and 


(b) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed to the 
other by reason of the decision of the Commission 
in setting the maximum rent for a rental unit. 


132.—(1) Where an application is made by a tenant under Considerations 
section 127, in determining a rent increase for the rental applies 
unit, the Commission shall, except where there has been an 
application under section 126 (whole building rent review), 


consider only the following matters: 


1. Variations, and the reasons therefor, in the rents 
being charged by the landlord for similar rental 
units within the residential complex. 


2. Rents being charged by other landlords for similar 
rental units situate in similar residential complexes 
within the same geographical vicinity. 


3. An improvement or deterioration shown to have 
occurred in the standard of maintenance and repair 
that affects the rental unit. 


(2) Where the Commission has made a determination on Order setting 
. : Maximum 
the application, rent chargeable 


for the unit 


Rent 

chargeable 
until order 
takes effect 


Exemptions 


R.S.C. 1970, 


c. N-10 
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(a) the Commission shall make an order setting the 
maximum rent that may be charged for the rental 
unit under review; and 


(6) the Commission may order the landlord or tenant to 
pay to the other any sum of money that is owed 
to the other by reason of the decision of the Com- 
mission setting the maximum rent for the rental 
unit. 


133. Where a notice of an intended rent increase has 
been given under section 60, a rent increase up to the lesser 
of, 


(a) the intended rent increase specified in the notice; 
and 


(b) the limit imposed by section 125, 


may be charged and collected by the landlord until such 
time as the Commission’s order setting the maximum rent 
that may be charged for the rental unit takes effect. 


134.—(1) The following rental units are exempt from this 
Part: 


(a) a rental unit situate in a residential complex owned, 
operated or administered by or on behalf of the 
Government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan muni- 
cipality, or any agency thereof ; 


(>) a rental unit situate in a non-profit housing project, 
rents for which are subject to the approval of the 
Government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan muni- 
cipality, or any agency thereof, or situate in a non- 
profit co-operative housing project as defined in the 
National Housing Act (Canada) ; 


(c) a rental unit situate in a building, no part of which 
was occupied as a rental unit before the Ist day of 
January, 1976; 


(d) a rental unit that is a mobile home or mobile home 
site that was not occupied as a rental unit before the 
Ist day of January, 1976; 


(ec) a rental unit the monthly rental for which is $750 or 
more, if the Lieutenant Governor in Council has, 
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by regulation made after the 31st day of December, 
1979, exempted such premises from the provisions 
of this Part; 


(f) a rental unit not otherwise exempt from this Act 
that is provided by an educational institution to a 
student or member of its staff except that, where 
there is a council or association representing the 
residents, the exemption does not apply in respect of 
a rent increase unless there has been consultation 
with the council or association respecting the 
increase ; 


= 


a rental unit situate in a residential complex owned, 
operated or administered by a religious institution 
for a charitable use on a non-profit basis. 


(2) This Part does not apply to a rent increase to a tenant Subsidized 
in subsidized public housing who is occupying a rental unit housne 
other than a unit referred to in clause a or b of subsection 1, 
but this Part does apply to the unit itself. 


(3) Where a landlord, by reason of the existence of Application 
depressed economic conditions in a local municipality, eo 
designated by order of the Minister, reduces a tenant’s rent, aan 
and thereafter, not sooner than twelve months after the 
reduction took effect, desires to increase the rent, the land- 


lord may increase the rent to, 


(a) the maximum rent that could have been charged 
by the landlord for the rental unit at the date of 
the intended increase without applying to the 
Commission under section 126 had the rent not been 
decreased ; or 


(6) the current maximum rent previously established 
by the Commission on an application made under 
section 126. 


Pree ere 


REPEALING AND TRANSITIONAL 


135.—(1) The title to The Landlord and Tenant Act, being - oe ek 
chapter 236 of the Revised Statutes of Ontario, 1970, Seared 


repealed and the following substituted therefor: 


The Commercial Tenancies Act 


(2) Clause c of section 1 of the said Act, as re-enacted by ® on meas 


the Statutes of Ontario, 1975 (2nd Session), chapter 13, repealed 
section 1, is repealed. 


R.S.O. 1970, 
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(3) Section 2 of the said Act is repealed and the following 
substituted therefor. 


2. This Act does not apply to tenancies and tenancy 
agreements to which The Residential Tenancies Act, 1979, 
applies. 


(4) Part IV of the said Act, as amended by the Statutes 
of Ontario, 1972, chapter 123, and 1975 (2nd Session) chapter 
13, sections 2 to 4, subsection 1 of section 5 and sections 
6 to 10, is repealed. 


136.—(1) Section 2 of The Innkeepers Act, being chapter 
223 of the Revised Statutes of Ontario, 1970, is amended by 
striking out “‘boarding-house keeper or lodging-house keeper’, 
“boarder or lodger’’ and “‘boarding house or lodging house”’ 
where those expressions occur. 


(2) Section 3 of the said Act is amended by striking out 
“boarding-house keeper, lodging-house keeper’’ and ‘“‘board- 
ing house, lodging house” where those expressions occur. 


(3) Section 7 of the said Act is amended by striking out 
‘‘lodging-house keeper or boarding-house keeper’’ where that 
expression occurs. 


137. For a period of six months following the day section 
60 of this Act comes into force, a notice that before the repeal 
of Part IV of The Landlord and Tenant Act would have 
complied with subsection 1 of section 115 of that Act, 
shall be deemed to be sufficient notice for the purposes of 
subsection 1 of section 60 of this Act. 


138. Part XI applies only to applications made in respect 
of rent increases intended to take effect on and after the Ist 
of December, 1979. 


139.—(1) Where, before the day the repeal of Part IV of 
The Landlord and Tenant Act takes effect, 


(a) circumstances arise that give grounds for making 
an application under Part IV of The Landlord and 
Tenant Act: or 


(6) an application is made under Part IV of The Land- 
lord and Tenant Act, 


then despite the repeal of Part IV by section 135 of this 
Act, Part IV of that Act continues in force for the purposes 
of and applies to, 
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(c) making an application in the case mentioned in 
clause a and hearing and making orders in respect of 
that application or in respect of an application 
mentioned in clause 0, and appeals from such orders; 
and 


(zd) enforcing orders made under Part IV of that Act, 


and Parts I to X of this Act do not apply to applications 
made or entitled to be made under Part IV of The Landlord 
and Tenant Act by reason of this section. 


(2) This Act applies to tenancies under tenancy agree- ae 
oO existin 
ments entered into or renewed before and subsisting on the tenancies 
day this Act comes into force or entered into on or after 


that day. 


140. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. ay 


141. The short title of this Act is The Residential Ten- Short title 
ancies Act, 1979. 
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SCHEDULE 


STANDARD RESIDENTIAL 
TENANCY AGREEMENT 
INSTRUCTIONS FOR LANDLORD AND TENANT 


IF YOU HAVE ANY QUESTIONS CONCERNING THIS TENANCY 
AGREEMENT OR YOUR RIGHTS AND OBLIGATIONS UNDER 
THE RESIDENTIAL TENANCIES ACT, 1979, YOU ARE INVITED 
TO ASK THE RESIDENTIAL TENANCY COMMISSION FOR AS- 
SISTANCE. THE COMMISSION HAS BEEN ESTABLISHED TO AD- 
VISE AND ASSIST THE PUBLIC ON ALL RESIDENTIAL TENANCY 
MATTERS. IN ADDITION, THE COMMISSION HAS POWER TO 
MEDIATE AND DECIDE DISPUTES BETWEEN LANDLORDS AND 
TENANTS. 


This is the Standard Residential Tenancy Agreement, estab- 
lished under The Residential Tenancies Act, 1979. This 


agreement is applicable to all residential tenancies in Ontario. 


The agreement must be signed by both the landlord and the 
tenant, or their agents. 


Two copies of the agreement must be completed, one of which is 
to be given to the tenant. 


No part of the tenancy agreement may be altered or deleted, 
but additional benefits and obligations may be added. 


TENANCY AGREEMENT 


This tenancy agreement is made between: 


rs , the landlord 
Name 


Address 


Telephone 


—and — 


Name(s) 


, the tenant. 


Rental 1. The landlord will rent to the tenant and the tenant will 
Unit rent from the landlord the following rental unit: 


Apt. No. Street Name and Number (or other 
appropriate 
description) 


City, Town, etc. Postal Code 


L 
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2. COMPLETE EITHER (a) OR (b) AND CHECK ( vy) 
WHICH IS APPLICABLE: 


(a) The tenancy is for a fixed term beginning on the —— 


— 


— 


day of 19 


and ending on the 


day of ug . (The tenancy 
will then automatically renew as a monthly tenancy 
unless terminated under The Residential Tenancies 
Act, 1979) ; 


The tenancy is periodic (e.g. weekly, monthly, etc.) 


beginning on the 


day of , 


19 and running from 


(week to week, month to 


month, etc., as the case may be) 


The rent for the rental unit is $ per 


(week, month, 


, payable in advance 
etc., as the case may be) 


for the duration of the tenancy. The first payment is 


$—— (pro-rated as necessary) and thereafter $ 


per 


, payable on the 
(week, month, etc., as the case may be) 


day of every 
(week, month, etc., as the case may be) 


Rent payments are to be made to 


(Name and address 


where payment to be made) 


The rent mentioned above includes payment for all 
services and facilities (e.g. parking, utilities, appli- 
ances, etc.) promised by the landlord, including: 


Provision of the following services and facilities is the 


responsibility of the tenant: 


Nature 
and 
Duration 
of 
Tenancy 


Rent 


Rent 
Deposit 


Residential 
Tenancies 
Act 


Additional 
Obligations 


Reasonable 
Rules 
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4. THIS PROVISION IS OPTIONAL. CHECK THE BOX 


(/) IF THE PROVISION ISTO APPLY: (1 


(a) The tenant agrees to pay the landlord a rent deposit 


in the amount of $ , which will be applied only 
in payment of rent for the period immediately 
preceding the termination of the tenancy. 


— 
oa 
Sa 


The landlord will pay annually to the tenant interest 
on the rent deposit at the rate of 9 per cent per year. 


The interest will be paid on 
of each year. (Insert date) 


. The landlord and the tenant promise to comply with all 


obligations imposed on them by The Residential Tenancies 
Act, 1979. 


. The landlord and the tenant promise to comply with any 


additional obligations set out below. 


(NoTE: Additional benefits and obligations cannot conflict 
with The Residential Tenancies Act, 1979, and where an 
obligation concerns the tenant's use, occupancy or maintenance 
of the rental unit or residential complex or use of services and 
facilities provided by the landlord, the obligation cannot be 
enforced unless it 1s reasonable in all the circumstances). 


. The tenant promises to comply with the rules concerning 


the tenant’s use, occupancy or maintenance of the rental 
unit or residential complex or use of services and facilities 
provided by the landlord that are set out below and as may, 
from time to time, be established or modified by the 
landlord, provided that the rules are in writing, made 
known to the tenant and reasonable in all the circumstances. 


Signature of Landlord or authorized agent 


Date Signature of Tenant(s) 
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With regard to paragraphs 6 and 7 of this tenancy agreement, 
the landlord and tenant are referred to section 6 of The Residential 
Tenancies Act, 1979 which provides: 


6.—(1) In addition to the benefits and obligations Additions 
; } to standard 

contained in the form of tenancy agreement set form 
out in the Schedule, a landlord and tenant may 
provide in a written tenancy agreement for other 
benefits and obligations which do not conflict with 
this Act, but where an obligation concerns the 
tenant's use, occupancy or maintenance of the 
rental unit or residential complex or use of services 
and facilities provided by the landlord, the obliga- 
tion cannot be enforced unless it is reasonable in 
all the circumstances. 


(2) A landlord shall not establish or modify, aed 
nor can he enforce, rules concerning the tenant’s reasonable 
use, Occupancy or maintenance of the rental unit 
or residential complex or use of services and 
facilities provided by the landlord unless they are 
in writing, made known to the tenant and reasonable 


in all the circumstances. 


(3) Unless shown to be otherwise, for the purposes Where as 
. . . . . reasonaDle 
of this section, a rule or obligation is reasonable 
where it is, 


(a) intended to, 


(1) promote fair distribution of services 
and facilities to the occupants of 
the residential complex, 


(11) promote the safety or welfare of 
persons working or residing in the 
residential complex, or 


(11) protect the landlord’s property from 
abuse; 


(b) reasonably related to the purpose for which 
it is intended; 


(c) applicable to all tenants in a fair manner; 
and 


(2) sufficiently clear inits prohibition, direction 
or limitation of the tenant’s conduct to 
inform him of what he must do or must 
not do in order to comply with it. 


74 


Determination (4) A landlord or a tenant may apply to the 
of af Sn : . 
reasonableness Commission to determine whether a rule or obliga- 


tion is reasonable in all the circumstances. 


Where (5) Where the Commission determines that the 
earn aierge tenant has breached the obligation imposed by 
a subsection 1 of section 40 (compliance with 
additional obligations), no order shall be made 
under clause a or b of subsection 4 of section 40 
unless the Commission is of the opinion that the 
breach has resulted in damage beyond ordinary 
wear and tear to the rental unit or residential 


complex or unreasonable interference with, 
(a) the safety; or 
(5) the enjoyment for all usual purposes by 
the landlord or any tenant or members 


of their households, 


of the residential complex or any rental unit. 
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An Act to amend The Assessment Act 


THE Hon. L. MAECK 
Minister of Revenue 


TOR ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
General 
The purpose of this Bill is, 
(a) to postpone to December, 1980 the return of assessment at market value; 


(b) to provide a clear code of procedure for equalization of assessments 
pursuant to section 86 of the Act; 


(c) to make certain amendments to The Assessment Act and to The Power 
Corporation Act to prevent the erosion of the municipal tax base by the 
application of the 1979 equalization factors to earlier statutory fixed 
assessments for pipe lines and Ontario Hydro. 


SECTION 1. The amendment provides that the pipe line assessment fixed by 
section 33 of the Act is not to be adjusted by the equalization factors returned in 
municipalities under section 71 of the Act in 1979. Such adjustment would, if it 
occurred, considerably reduce the taxes to be levied by municipalities from pipe 
lines since the statutory assessment for the pipe lines has not been adjusted to 1978 
values to match the values used to determine the equalization factors produced in 
1979. Section 33 (5) of the Act now reads: 


(5) The assessment of pipe lines in each municipality determined under 
subsection 4 shall be adjusted by the application of the latest equalization 
factor provided by the Ministry. 


SECTION 2.—Subsection 1. The purpose of the amendment is to add clause 
jf to subsection 1 of section 86 of the Act to provide that assessments at market value 
will not be returned in 1979. 


Subsection 2. The amendment adds subsection 3 to section 86 of the Act to 
provide specific provisions for regulations by the Minister to set standards and 
procedures for an equalization pursuant to section 86 of assessments within classes 
of real property. The principal points of the subsection are, 


(a) that it comes into operation only upon the request of a municipality; 


(>) that it allows equalization of assessments within a prescribed class of real 
property, but the relative level of assessment between classes is not to be 
affected; and 


(c) except for additions to a class by way of supplementary assessments, the 
equalization within classes of assessment is not to alter the proportion of 
municipal tax borne by each class in the municipality. 


In the commencement section of the Bill, the amendment proposed here will 
be brought into force on January Ist, 1979, and specific provision will be made to 
provide that two regulations for the equalization of assessments in fourteen 
municipalities are to be deemed to have been made under the subsection to be 
added by this amendment to section 86 of the Act. This will clarify the authority for 
these regulations and others similar to them and will avoid any inconsistencies 
between the application of the provision proposed in this amendment and the 
provisions of section 2 (1) (c) of the Act under the authority of which the earlier 
regulations were made. 
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An Act to amend The Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5 of section 33 of The Assessment Act, being chapter 32 eng 
of the Revised Statutes of Ontario, 1970, is repealed and the fol- 
lowing substituted therefor: 


(5) The assessment of pipe lines in each municipality deter- pean of 
mined under subsection 4 shall be adjusted by the application of 
the equalization factor in use in the municipality for the year 1978 


pursuant to section 71. 


2.—(1) Subsection 1 of section 86 of the said Act, as re-enacted by the aren 
Statutes of Ontario, 1976, chapter 65, section 1 and amended 
by 1977, chapter 56, section 1 and 1978, chapter 73, section 1, 


is further amended, 


(a) by striking out “and” at the end of clause d as inserted by 
the 1978 amendment; 


(b) by adding “and” at the end of clause e; and 


(c) by striking out all that part of the subsection 
immediately following clause e and inserting in lieu 
thereof, 


(f) subject to subsection 2, the assessment roll of a 
municipality to be returned in the year 1979 shall 
be the assessment of all real property as set forth 
in the assessment roll returned for the year 1978 
for taxation in the year 1979 as amended, added 
to or otherwise altered up to the date when the 
assessment roll for taxation in the year 1980 is 
returned, 


5. 86, 
amended 


Equalization of 
assessment 
within a 
municipality 


2 


provided that where the assessor is of the opinion that an assess- 
ment to be shown on the assessment roll to be returned for the year 
1974, 1975, 1976, 1977, 1978 or 1979 is inequitable with respect to 
the assessment of similar real property in the vicinity, the assessor 
may alter the value of the assessment to the extent necessary to 
make the assessment equitable with the assessment of such similar 
real property. 


(2) The said section 86 is amended by adding thereto the following 
subsection: 


(3) Where the Minister considers that, within any class or clas- 
ses of real property in a municipality, any parcel or parcels of real 
property are assessed inequitably with respect to the assessment of 
any other parcel or parcels of real property of that class, he may, if 
so requested by a resolution of the council of such municipality, 
direct that such changes be made in the assessment to be contained 
in the assessment roll next to be returned in that municipality as 
will, in his opinion, eliminate or reduce inequalities in the assess- 
ment of any class or classes of real property, and the Minister may, 
for that purpose, make regulations, 


(a) prescribing standards and procedures to be used for the 
purpose of equalizing and making equitable the assess- 
ments of all real property belonging to the same class in 
the municipality; 


(b) prescribing the classes of real property into which the 
real property in the municipality shall be divided for the 
purpose of this subsection; 


(c) providing that any equalization of assessment pursuant 
to clause a shall not alter, as between classes of real 
property in the municipality, the relative level of 
assessment at market value previously existing between 
or among such classes, or providing that the equalization 
shall alter such levels of assessment at market value no 
more than is reasonably necessary to provide equitabil- 
ity of assessment within each class; or 


(d) providing that an equalization pursuant to clause a shall 
not, except so far as is necessary to give effect to section 
43, section 87 or subsection 2 of this section, alter the 
proportion that the municipal tax attributable to a class 
of real property for the year in which the equalization is 
directed to be made is of the total municipal tax for that 
year. 
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SECTION 3. The amendment is consequential on the postponement of the 
return of assessments at market value. Section 95 of the Act now reads: 


95. Section 90 ceases to be in force on the 18th day of December, 1979, but 
shall continue in force for the purpose of any pending complaint, appeal, 
proceeding or action which will affect taxes for the years 1971 to and 
including 1979. 


SECTION 4. The amendment is consequential on the postponement of the 
return of assessments at market value. Section 96 (1) of the Act now reads: 


(1) Subject to section 97, subsection 6 of section 33 continues to be not in 
force and remains inoperative until the 1st day of January, 1979. 


SECTION 5. The amendment is consequential on the postponement of the 
return of assessments at market value. Section 97 (2) of the Act now reads: 


(2) The Lieutenant Governor by his proclamation may name a day earlier 
than the 1st day of January, 1980 upon which the provisions of this Act 
referred to in section 96 shall cease to be inoperative and shall come into 
force in any municipality or territory without municipal organization 
comprised in a locality named or described in the proclamation, and 
upon the making of the proclamation such provisions shall cease to be 
inoperative and shall come into force in the named or described munici- 
pality or territory without municipal organization comprised in a locality 
upon the day named in the proclamation. 


SECTION 6. The purpose of this amendment is similar to that described in 
section 1 of the Bill. Section 47 (3) of The Power Corporation Act now reads: 


(3) In addition to the amounts payable under subsection 2, the Corporation 
shall pay in each year to any municipality in which are situated generat- 
ing station buildings or transformer station buildings owned by and 
vested in the Corporation the total amount that all rates except, subject to 
subsections 4 and 5, rates on business assessment, levied in that munici- 
pality for taxation purposes would produce based on an assessed value of 
such buildings to be determined on the basis of $8 for each square foot of 
inside ground floor area of the actual buildings housing the generating, 
transforming and auxiliary equipment and machinery multiplied by the 
equalization factor used in that year by the Ministry of Revenue. 


The statutory assessment of $8 per square foot could not be adjusted toa 1978 
equivalent to make it consistent with the other valuations in a municipality on 
which equalization factors under section 71 of the Act were produced in 1979. To 
apply the factor produced in 1979 to the property specified in section 47 (3) of The 
Power Corporation Act would significantly reduce the amount of assessment 
available to a municipality for taxation. To avoid this result, the amendment 
proposes to retain the 1978 equalization factor so that no reduction in assessment 
will occur for this class of property owned by Ontario Hydro. 


3 


3. Section 95 of the said Act, as re-enacted by the Statutes of Ontario, s. 95. saa 
re-enacte 


1978, chapter 73, section 2, is repealed and the following substituted 
therefor: 


95. Section 90 ceases to be in force on the 16th day of Application 
December, 1980, but shall continue in force for the purpose of any 
pending complaint, appeal, proceeding or action which will affect 
taxes for the years 1971 to and including 1980. 


4. Subsection 1 of section 96 of the said Act, as re-enacted by the hia ue 
Statutes of Ontario, 1978, chapter 73, section 3, isrepealed andthe 
following substituted therefor: 


(1) Subject to section 97, subsection 6 of section 33 continues to Application 
be not in force and remains inoperative until the Ist day of 
January, 1980. 


5. Subsection 2 of section 97 of the said Act, as enacted by the Statutes s. 97 (2), 
‘of Ontario, 1972, chapter 161, section 2 and amended by 1975 (2nd gious 
Session), chapter 2, section 3, 1977, chapter 56, section 4 and 1978, 
chapter 73, section 4, is further amended by striking out “1980”, as 
inserted in the third line by the 1978 amendment, and inserting in 
lieu thereof “1981”. 


6. Subsection 3 of section 47 of The Power Corporation Act, being 8.5.9. 1970, 
chapter 354 of the Revised Statutes of Ontario, 1970, as amended by sanded 
the Statutes of Ontario, 1972, chapter 1, section 73, is further 
amended by striking out “used in that year” in the eleventh line and 


inserting in lieu thereof “used in the year 1978”. 


7.—(1) This Act, except sections 1 to 6, comes into force on the day it serena 
5 men 
receives Royal Assent. 


iy 


— 


Section 1, subsection 2 of section 2 and sections 4 and 6 shall be Idem 
deemed to have come into force on the Ist day of January, 1979 

and apply in respect of any assessment made on or after the Ist 

day of January, 1979 for taxation in the year 1979 or any 
following year, and for greater certainty it is declared that 
Ontario Regulations 82/79 and 133/79 are deemed to have 
been made and authorized pursuant to subsection 3 of section 

86 of The Assessment Act. 


(3) Subsection 1 of section 2 and sections 3 and 5 come into force Idem 
on the Ist day of December, 1979. 


8. The short title of this Act is The Assessment Amendment Act, 1979, Short title 
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BILL 164 Le 


An Act to amend The Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5 of section 33 of The Assessment Act, being chapter 32 anya NET! 


of the Revised Statutes of Ontario, 1970, is repealed and the fol- 
lowing substituted therefor: 


(5) The assessment of pipe lines in each municipality deter- peiahiiee of 
mined under subsection 4 shall be adjusted by the application of = 
the equalization factor in use in the municipality for the year 1978 


pursuant to section 71. 


2.—(1) Subsection 1 of section 86 of the said Act, as re-enacted by the ae 
Statutes of Ontario, 1976, chapter 65, section 1 and amended 
by 1977, chapter 56, section 1 and 1978, chapter 73, section 1, 


is further amended, 


(a) by striking out “and” at the end of clause d as inserted by 
the 1978 amendment; 


(b) by adding “and” at the end of clause e; and 


(c) by striking out all that part of the subsection 
immediately following clause e and inserting in lieu 
thereof, 


(f) subject to subsection 2, the assessment roll of a 
municipality to be returned in the year 1979 shall 
be the assessment of all real property as set forth 
in the assessment roll returned for the year 1978 
for taxation in the year 1979 as amended, added 
to or otherwise altered up to the date when the 
assessment roll for taxation in the year 1980 is 
returned, 


s. 86, 
amended 


Equalization of 
assessment 
within a 
municipality 


2 


provided that where the assessor is of the opinion that an assess- 
ment to be shown on the assessment roll to be returned for the year 
1974, 1975, 1976, 1977, 1978 or 1979 is inequitable with respect to 
the assessment of similar real property in the vicinity, the assessor 
may alter the value of the assessment to the extent necessary to 
make the assessment equitable with the assessment of such similar 
real property. 


(2) The said section 86 is amended by adding thereto the following 
subsection: 


(3) Where the Minister considers that, within any class or clas- 
ses of real property in a municipality, any parcel or parcels of real 
property are assessed inequitably with respect to the assessment of 
any other parcel or parcels of real property of that class, he may, if 
so requested by a resolution of the council of such municipality, 
direct that such changes be made in the assessment to be contained 
in the assessment roll next to be returned in that municipality as 
will, in his opinion, eliminate or reduce inequalities in the assess- 
ment of any class or classes of real property, and the Minister may, 
for that purpose, make regulations, 


(a) prescribing standards and procedures to be used for the 
purpose of equalizing and making equitable the assess- 
ments of all real property belonging to the same class in 
the municipality; 


(b) prescribing the classes of real property into which the 
real property in the municipality shall be divided for the 
purpose of this subsection; 


(c) providing that any equalization of assessment pursuant 
to clause a shall not alter, as between classes of real 
property in the municipality, the relative level of 
assessment at market value previously existing between 
or among such classes, or providing that the equalization 
shall alter such levels of assessment at market value no 
more than is reasonably necessary to provide equitabil- 
ity of assessment within each class; or 


(d) providing that an equalization pursuant to clause a shall 
not, except so far as is necessary to give effect to section 
43, section 87 or subsection 2 of this section, alter the 
proportion that the municipal tax attributable to a class 
of real property for the year in which the equalization is 
directed to be made is of the total municipal tax for that 
year. 


3 


3. Section 95 of the said Act, as re-enacted by the Statutes of Ontario, s. 9. iP 
1978, chapter 73, section 2, is repealed and the following substituted “"" 
therefor: 


95. Section 90 ceases to be in force on the 16th day of Application 
December, 1980, but shall continue in force for the purpose of any 
pending complaint, appeal, proceeding or action which will affect 
taxes for the years 1971 to and including 1980. 


4. Subsection 1 of section 96 of the said Act, as re-enacted by the s ue 
Statutes of Ontario, 1978, chapter 73, section 3, isrepealed andthe 
following substituted therefor: 


(1) Subject to section 97, subsection 6 of section 33 continues to Application 
be not in force and remains inoperative until the Ist day of 
January, 1980. 


5. Subsection 2 of section 97 of the said Act, as enacted by the Statutes s. 97 (2). 
of Ontario, 1972, chapter 161, section 2 and amended by 1975 (2nd gait 
Session), chapter 2, section 3, 1977, chapter 56, section 4 and 1978, 
chapter 73, section 4, is further amended by striking out “1980”, as 
inserted in the third line by the 1978 amendment, and inserting in 
lieu thereof “1981”. 


6. Subsection 3 of section 47 of The Power Corporation Act, being ®-3.9. 197°. 
chapter 354 of the Revised Statutes of Ontario, 1970, as amended by OR el 
the Statutes of Ontario, 1972, chapter 1, section 73, is further 
amended by striking out “used in that year” in the eleventh line and 


inserting in lieu thereof “used in the year 1978”. 


7.—(1) This Act, except sections 1 to 6, comes into force on the day it reer aa 
. nen 
receives Royal Assent. sa 


(2) Section 1, subsection 2 of section 2 and sections 4 and 6 shall be Idem 

deemed to have come into force on the Ist day of January, 1979 
and apply in respect of any assessment made on or after the Ist 
day of January, 1979 for taxation in the year 1979 or any 
following year, and for greater certainty it is declared that 
Ontario Regulations 82/79 and 133/79 are deemed to have 
been made and authorized pursuant to subsection 3 of section 
86 of The Assessment Act. 


(3) Subsection 1 of section 2 and sections 3 and 5 come into force Idem 
on the Ist day of December, 1979. 


8. The short title of this Actis The Assessment Amendment Act, 1979, Short title 


a, : ra a i! i : | 
ae * at 
hel ’ 


ar a his iv eee 
* y : j at \e Dig ( 

1 -, é eon of Paste we 7 a | - 
te r wins pdr ai reassign 
KY 7 


Pa Hy ct) aetna Ra, See inequ’ 
a0 By ‘ 
. a Ps ; ND! hae — emma if 17 i fee fe a) A us | x 1 e 


ae y *% some of a) cnidirgl ap j Lire sok? 
a4 = a. Aan ony ar ue natin ; ek cc, Ae oe ' 


\ ‘i .0U ; rs ; mi 
Dal Mh we i 7 P y ise , - be ht ts tg hs fae ey at : 
hs ; a a Sanibe Mies rs? ere ; 
/ osits 4 . 43 _ " en th . . : sie 7 q 
| foo ’ ak : ' fy : i y d i as ” aay) 


oats nite 
ie me ie 


iia , “ott vd ea 


only bia habe if ie 


_ Spaande ff én Where the Mit 
xan ob eauitaitgiandited : \ | 
by malty BG! oly tab otal Saaee aM PS Te | Tar fiss 

ayy her ba hieh or parcel Heal prey york GAY ha MaRS 

ww revinested Dy « oueibe wide to conceal of. such maw 

ah) tO aotiigie deisel Pasi nurten's fie ‘ert ‘Aepteng | 
a bP vata GOOD pai 


vet hers) 200 hivthbakinaseac bern th . 
BEG | beatles diate > eds oso, Quebieee 

ns "080 iit ea cpt tabi aga babbeenrisp ib gh phe igh ees imeem m 

nm! btiel orl) ai Dodwwent . ao 


ai mails ie @L ieaeleres: sarin 
a eae. joatadlt ttvil F 
| i" 


Pe te a pie ds ee 
Sty, Lia gitiad Apt. nile Sih ay AR ARy: 
ninwus 40 Hebasee es OV" wR is Anat i 
qorifyiat at . tA otheee nuit HAN ya 
J. bra snl dinsvsles UR t09Y i youu” rut wecittyte {4 babrsniy 


“aTo) ieey ond ae meee” tyoreds Lat a, unitt 
(hy yierni ping ew yeas OF lites Pape rty iin wy 4 tiv 


mnomrat? 3 yah only mo oat + yal PST Pera oS. bal’ ipiect te tte 


tef*hers parr puse at Layol envigaa't 


4 


disbt oct ade o ban > bow W008 ining nckiaaiscianiiaied wna a y 
CTCL prawn lo ve stecchimaeeres seine latet 0h « “viet 
121 of) ttle to be oy oecers ton tune aman AMM prsewvesan a 
via 2) OT 2ssy adden techtaeAenie ter | own 
( Sed) botalosb et 27 coating’ 
siti OF bentasb’ ovboudtt yber hy 
aoisnse Wo f nobtzoadeneen Sis: Y 


ursuant) 
asses Of 101 4 
ea 
satin betitat 
oquatiqutic 


pa aaxok ort omg hag 


aisle mod” WRONG 


Sern 


= 
he a Ne 


: } , ; 7 
\ ur mets 2 a vn 
ye a es i date aul Ms ; a 


‘ ~“ an Tuy ae ; 4 ys 7 7 


7 


cand 


on 7 
rus, Fey ; ; ee 
Tee ‘ a oot iy haa as an 
il : ey: ‘ga 7 ye 
nas ¥ a ee Pm a ae (Oe a 
Milian a nC hh he Cele 
<2 - a its ux ' a a! “le hi 
yy i {) j ’ 


i 


gatitica A rt 


OTer ite vadens 704 
artbosA bw 
OPO} AMS s9dareve : 
OTC tdIDs wedenovoy 
t 
; 
1 
| 
ee ee 


' 


ee, oe Te Whine 4 aw oi 
- AE 3 7 7 J mi Riiees @ ; : fp 


are (um Ws 


An Act to amend 
The Assessment Act 


Ist Reading 
November 6th, 1979 


2nd Reading 
November 27th, 1979 


3rd Reading 
November 30th, 1979 


THE Hon. L. MAECK 
Minister of Revenue 


1979 


2 re Zz Government 
> Pyblcahons 


i/ BI LL 165 Government Bill 


3RD SESSION, 31st LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 LK 


An Act to amend 
The Corporations Tax Act, 1972 


THE Hon. L. MAECK 
Minister of Revenue 


te 
wae ‘Sr 
Pa 
a 
- a 
Pal 5 
aid Sea 
rd 
Y 
> % Hy 
PoE th a FA why, 
| Pe 5 “e 
Se 5 a hoa tr ae or > 
| ‘ Ps 
S 
| te Y, 
Sn, f %, 
SS e om Fa, * Pll 
Re, Pes, obi. ee aie” ax 
“ta, “Tf bp okt 4 
<&. 7 ANA ge 
“NS, WS 
“=> Sige * 
“She. Pa 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill re-enacts section 167 of the Act to provide that, in future, alien under 
the Act will be upon real property only and will arise only upon registration in the 
proper land registry office of a notice claiming the lien. 


The re-enacted section also provides that all existing unregistered liens, except 
as otherwise provided, are discharged. 


Section 167 of the Act now reads as follows: 


167.—(1) All taxes, interest, penalties, costs and other amounts imposed under this 


(2) 


(2a) 


(3) 


or any predecessor Act in respect of any taxation year of a corporation 
that commenced in any calendar year ending after the 31st day of 
December, 1972 are debts due to Her Majesty and, subject to the Ban- 
kruptcy Act (Canada), are a first lien and charge upon property in 
Ontario of the corporation liable to pay such taxes, interest, penalties, 
costs and other amounts. 


At the expiry of each calendar year following 1977, the reference in 
subsection 1 to “1972” shall be advanced by one year. 


Subsections 1 and 2 do not apply to extinguish or remove any lien or 
charge that is claimed under this or any predecessor Act in a Notice of 
Lien that 1s registered in the proper land registry office. 


Upon such conditions as he may impose, the Minister may abandon, 
postpone, release or waive with respect to all or any part of the property of 
a corporation any lien and charge for taxes, interest, penalties, costs and 
other amounts imposed under this or any predecessor Act. 


BILL 165 1979 


i IE 


An Act to amend 
The Corporations Tax Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Section 167 of The Corporations Tax Act, 1972, being chapter 143, 
as amended by the Statutes of Ontario, 1973, chapter 157, section 
32 and 1977, chapter 58, section 25, is repealed and the following 
substituted therefor: 


167.—(1) All taxes, interest, penalties, costs and other amounts 
imposed under this or any predecessor Act in respect of any 
taxation year of a corporation are, upon the registration by the 
Minister in the proper land registry office of a notice claiming the 
first lien and charge conferred by this section, a first hen and 
charge upon real property in Ontario or any interest therein of the 
corporation liable to pay such taxes, interest, penalties, costs and 
other amounts. 


(2) The first lien and charge conferred by subsection 1 is in 
respect of all taxes, interest, penalties, costs and other amounts for 
which the corporation is liable at the time of registration of the 
notice and all taxes, interest, penalties, costs and other amounts 
for which the corporation becomes liable thereafter while the 
notice remains registered, and such first hen and charge has 
priority over all encumbrances or claims registered or attaching to 
the subject property subsequent to the registration of the notice. 


(3) Any property of any kind that is, by virtue of any predeces- 
sor of this section, subject to a first lien and charge that is not 
registered in the proper land registry office, is absolutely dis- 
charged from such unregistered first lien and charge unless, in the 
case of real property, in any proceeding a claim has been made or 
other steps taken by the Minister with respect to such unregistered 
first hen and charge and, prior to the 1st day of December, 1979, a 
notice of such first lien and charge has been registered by the 
Minister in the proper land registry office. 
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Where ; : : : : 
Soe eon (4) Where a corporation has an interest in real property but is 
ae not shown as the registered owner thereof in the proper land 
registerec . é 

eae registry office, 


(a) the notice to be registered under subsection 1 shall recite 
the interest of the corporation in the real property; and 


(6) acopy of the notice registered under subsection 1 shall be 

sent to the registered owner at his address to which the 

ey 1970. latest notice of assessment under The Assessment Act has 
ae been sent. 


Commence- 
ment 


2. This Act comes into force on the day it receives Royal Assent. 


Sg 3. The short title of this Act is The Corporations Tax Amendment Act, 
1979. 
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TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill re-enacts section 167 of the Act to provide that, in future, a hen under 
the Act will be upon real property only and will arise only upon registration in the 
proper land registry office of a notice claiming the lien. 


The re-enacted section also provides that all existing unregistered liens, except 
as otherwise provided, are discharged. 


Section 167 of the Act now reads as follows: 


167.—(1) All taxes, interest, penalties, costs and other amounts imposed under this 


(2) 


(2a) 


(3) 


or any predecessor Act in respect of any taxation year of a corporation 
that commenced in any calendar year ending after the 31st day of 
December, 1972 are debts due to Her Majesty and, subject to the Ban- 
kruptcy Act (Canada), are a first lien and charge upon property in 
Ontario of the corporation liable to pay such taxes, interest, penalties, 
costs and other amounts. 


At the expiry of each calendar year following 1977, the reference in 
subsection 1 to “1972” shall be advanced by one year. 


Subsections 1 and 2 do not apply to extinguish or remove any lien or 
charge that is claimed under this or any predecessor Act in a Notice of 
Lien that is registered in the proper land registry office. 


Upon such conditions as he may impose, the Minister may abandon, 
postpone, release or waive with respect to all or any part of the property of 
a corporation any lien and charge for taxes, interest, penalties, costs and 
other amounts imposed under this or any predecessor Act. 


BILL 165 1979 


An Act to amend 
The Corporations Tax Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i be 


Section 167 of The Corporations Tax Act, 1972, being chapter 143, 
as amended by the Statutes of Ontario, 1973, chapter 157, section 
32 and 1977, chapter 58, section 25, is repealed and the following 
substituted therefor: 


167.—(1) All taxes, interest, penalties, costs and other amounts 
imposed under this or any predecessor Act in respect of any 
taxation year of a corporation are, upon the registration by the 
Minister in the proper land registry office of a notice claiming the 
first lien and charge conferred by this section, a first hen and 
charge upon real property in Ontario or any interest therein of the 
corporation liable to pay such taxes, interest, penalties, costs and 
other amounts. 


(2) The first lien and charge conferred by subsection 1 is in 
respect of all taxes, interest, penalties, costs and other amounts for 
which the corporation is liable at the time of registration of the 
notice and all taxes, interest, penalties, costs and other amounts 
for which the corporation becomes liable thereafter while the 
notice remains registered, and such first lien and charge has 
priority over all encumbrances or claims registered or attaching to 
the subject property subsequent to the registration of the notice. 


(3) Any property of any kind that is, by virtue of any predeces- 
sor of this section, subject to a first lien and charge that is not 
registered in the proper land registry office, is absolutely dis- 
charged from such unregistered first lien and charge unless, in the 
case of real property, in any proceeding a claim has been made or 
other steps taken by the Minister with respect to such unregistered 
first lien and charge and, prior to the 31st day of January, 1980, a 
notice of such first lien and charge has been registered by the 
Minister in the proper land registry office. 
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(4) Where a corporation has an interest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 


(a) the notice to be registered under subsection 1 shall recite 
the interest of the corporation in the real property; and 


(6) acopy of the notice registered under subsection 1 shall be 
sent to the registered owner at his address to which the 
latest notice of assessment under The Assessment Act has 
been sent. 


(5) In this section, “real property” includes any interest of a 
corporation as lessee of real property. “at 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Corporations Tax Amendment Act, 
1979. 
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BILL 165 1979 


An Act to amend 
The Corporations Tax Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 167 of The Corporations Tax Act, 1972, being chapter 143, s. 167. 
as amended by the Statutes of Ontario, 1973, chapter 157, section ee 
32 and 1977, chapter 58, section 25, is repealed and the following 
substituted therefor: 


167.—(1) All taxes, interest, penalties, costs and other amounts [en upon 
imposed under this or any predecessor Act in respect of any sea 
taxation year of a corporation are, upon the registration by the a ae 
Minister in the proper land registry office of a notice claiming the and other 
first lien and charge conferred by this section, a first lien and ji ocea 
charge upon real property in Ontario or any interest therein of the 
corporation liable to pay such taxes, interest, penalties, costs and 


other amounts. 


(2) The first lien and charge conferred by subsection 1 is in Amounts 
respect of all taxes, interest, penalties, costs and other amounts for ors 
which the corporation is liable at the time of registration of the P"°™” 
notice and all taxes, interest, penalties, costs and other amounts 
for which the corporation becomes liable thereafter while the 
notice remains registered, and such first lien and charge has 
priority over all encumbrances or claims registered or attaching to 


the subject property subsequent to the registration of the notice. 


(3) Any property of any kind that is, by virtue of any predeces- ei ade 
sor of this section, subject to a first hen and charge that is not discharged 
registered in the proper land registry office, is absolutely dis- 
charged from such unregistered first lien and charge unless, in the 
case of real property, in any proceeding a claim has been made or 
other steps taken by the Minister with respect to such unregistered 
first lien and charge and, prior to the 31st day of January, 1980, a 
| notice of such first lien and charge has been registered by the 


Minister in the proper land registry office. 


Where 
corporation 
is nota 
registered 
owner 


Leasehold 
interests 


Commence- 
ment 


Short title 


(4) Where a corporation has an interest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 


(a) the notice to be registered under subsection 1 shall recite 
the interest of the corporation in the real property; and 


(b) acopy of the notice registered under subsection 1 shall be 
sent to the registered owner at his address to which the 
latest notice of assessment under The Assessment Act has 
been sent. 


(5) In this section, “real property” includes any interest of a 
corporation as lessee of real property. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Corporations Tax Amendment Act, 
1979. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the registration of non-resident 
ownership interests in agricultural land in Ontario. The Bill requires any person 
who is not a resident of Ontario and who owns twenty-five or more acres of 
agricultural land in Ontario to submit a report in the prescribed form to the 
Minister of Agriculture and Food. A non-resident must also submit a report if a 
resident person acquires or holds an interest in twenty-five or more acres of 
agricultural land on behalf of the non-resident. If a report is not submitted within 
the time period specified in the Bill, the non-resident commits an offence and is 
liable to pay a fine. 


BILL 166 1979 


_ An Act to provide 
for the Registration of Non-resident Ownership 
of Agricultural Land in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
(a) “agricultural land” means land that, 


(i) under a by-law passed under section 35 of The 
Planning Act, or under an order made under 
section 32 of that Act, is zoned for agricultural 
lise; .0r 


(ii) is assessed under The Assessment Act, or is actu- 
ally used as farm or agricultural land, woodlands 
or an orchard; 


(b) “conveyance” includes any instrument or writing by 
which land is conveyed and includes a final order of 
foreclosure under any mortgage or charge affecting land; 


(c) “Minister” means the Minister of Agriculture and 
Food; 


(d) “Ministry” means the Ministry of Agriculture and Food; 
(e) “non-resident corporation” means a corporation incor- 
porated, formed or otherwise organized in Canada or 


elsewhere that is, 


(i) controlled directly or indirectly by one or more 
non-resident persons, or 


(ii) that has issued shares to which are attached 25 
per cent or more of the voting rights ordinarily 


{nterpre- 
tation 


RS) 1970, 


Res: O1970: 
Eo 82 


Registration 
report 


When report 
to be 
submitted 


Idem 


Acquisition of 
interest on 
behalf of 
non-resident 


Offence 


Regulations 


exercisable at meetings of the shareholders to one 
or more non-resident persons; 


(f) “non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Ontario, 


(ii) a non-resident corporation. 


2. Every non-resident person who acquires or holds an interest 
in twenty-five or more acres of agricultural land in Ontario shall 
submit to the Minister a registration report concerning the interest 
in the prescribed form for the purpose of registering the interest 
with the Ministry. 


3.—(1) Where a non-resident person holds an interest in 
twenty-five or more acres of agricultural land situated in Ontario 
on the day this Act comes into force, the person shall submit the 
report to the Minister within one year after that date. 


(2) Where a non-resident person, subsequent to the day on 
which this Act comes into force, acquires an interest in agricultur- 
al land and the person holds an interest, including the interest 
acquired, in twenty-five or more acres of agricultural land, the 
person shall submit the report to the Minister within thirty days of 
the day of acquisition. 


4. For the purposes of this Act, where a resident person 
acquires or holds an interest in twenty-five or more acres of 
agricultural land on behalf of a non-resident person, by agreement 
or otherwise, the non-resident person is deemed to have acquired 
or to hold the interest and shall submit a registration report to the 
Minister within the applicable time period set out in section 3. 


5. Every person who, knowingly, 
(a) fails to submit a report required by section 2; or 


(>) furnishes false information in a report required by this 
Act, 


and every director or officer of a corporation who knowingly 
concurs in such contravention or failure, is guilty of an offence and 
on summary conviction is hable to a fine in an amount not 
exceeding 25 per cent of the market value of the land. 


6. The Lieutenant Governor in Council may make regulations 
prescribing the registration report form and providing for its use. 


7. This Act comes into force on the day it receives Royal oo 
men 
Assent. 


8. The short title of this Act is The Non-resident Agricultural Short title 
Land Ownership Registration Act, 1979. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to declare that Remembrance Day is a holiday for 
veterans who work in Ontario. 


BILL 167 1979 


An Act to declare 
Remembrance Day as a Holiday for Veterans 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “veteran” means a person who at any time has !nterpre- 
: 5 2 tation 
been engaged on active service in the armed forces of Canada or 
the United Kingdom or in a United Nations force or, during World 
War II, in the Allied forces and whose service involved combat 


duties required to be performed outside Canada. 


2. Throughout Ontario in each and every year, the 11th day of a 
November, being the day in the year 1918 in which World WarI © 
was triumphantly concluded by an armistice, shall be observed 
and honoured under the name of “Remembrance Day”. 


3. Every employee working in Ontario who is a veteran is eas 
entitled to a holiday on Remembrance Day and shall be paid his veterans 
regular wages for that day. 


4. Section 3 applies only when Remembrance Day falls on a Application 
day that would otherwise be a working day for the veteran. 


5. This Act comes into force on the day it receives Royal SA as 
Assent. 


6. The short title of this Act is The Remembrance Day Act, Short title 
1979. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to limit the amount that a physician or practitioner 
who bills a patient directly may charge for performing insured services under the 
Ontario Health Insurance Plan. The amount charged by a physician or practitioner 
in these circumstances shall not exceed the amount payable by the Plan for the 
insured services. The Bill prohibits a physician or practitioner from requiring 
payment of an account before the patient has had an opportunity to submit the 
account to the General Manager for assessment. Where the patient does pay the 
account and the General Manager subsequently determines that the amount 
payable by the Plan is less than the amount paid by the patient, the physician or 
practitioner is under a duty to reimburse the patient for the overpayment. A 
physician or practitioner who fails to reimburse the patient for the overpayment or 
who contravenes the requirements of the section of the Act contained in the Bill is 
guilty of professional misconduct. 


BILL 168 1979 


An Act to amend 
The Health Insurance Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Se Noe 
enacted 


1. The Health Insurance Act, 1972, being chapter 91, is amended by 
adding thereto the following section: 


21a.—(1) Where a physician or practitioner submits an 
account to a patient in respect of insured services, the amount 
charged by the physician or practitioner shall not exceed the 
amount payable by the Plan for the insured services. 


(2) A physician or practitioner who submits an account to a 
patient for insured services shall not require payment of the 
account by the patient before the account has been submitted to 
the General Manager for a determination of the amount payable 
by the Plan unless the account has not been submitted within six 
months after the insured services are performed. 


(3) Where a patient has paid an account submitted to him in 
respect of insured services and the General Manager determines 
that the amounts payable therefor by the Plan are less than the 
amount paid by the patient, the physician or practitioner shall 
reimburse the patient immediately for the amount of the over- 
payment received by him. 


(4) It is professional misconduct for a physician or practitioner 
to, 


(a) consistently charge an amount in respect of insured ser- 
vices in excess of the amount payable by the Plan for 
such services; or 


(b) fail to reimburse a patient for an overpayment of an 
account for insured services. 


Limitation 
on amount 
charged tor 
insured 
services 


Payment not 
required 
beiore 
account 
submitted 

to General 
Manager 


Reimbursement 
ot patient 

tor over- 
payment 


Proiessional 
misconduct 


Coma mie mice 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is The Health Insurance Amendment Act, 
1979. 
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TOR OT O 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to ensure that hospital patients will be able to obtain 
insured services for which the patient will not be billed directly. 


BILL 169 1979 


An Act to amend 
The Health Insurance Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Health Insurance Act, 1972, being chapter 91, is amended by eae 
adding thereto the following section: ; 


20b. Where an insured service is provided in a hospital by a ee 


physician or practitioner who submits his accounts for the perfor- provided in 


mance of the service directly to the patient, the hospital shall °°?" 
ensure that the insured service is also provided by a physician or 
practitioner in the hospital who submits his accounts for the 
performance of the service directly to the Plan. 

2. This Act comes into force on the day it receives Royal Assent. = ©ommence- 


ment 


3. The short title of this Act is The Health Insurance Amendment Act, ort ulle 
1979. 
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An Act to amend The Education Act, 1974 


THE Hon. B. M. STEPHENSON 
Minister of Education and Minister of 
Colleges and Universities 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Paragraph 19 of subsection 1 of section 147 of the Act is 
amended to add term deposits accepted by a credit union as a type of security in 
which a board may invest moneys not immediately required by the board. The 
provision is parallel to subsection 2 of section 312 of The Municipal Act. 


Paragraph 19 now reads as follows: 


19. invest moneys not required immediately by the board in bonds, deben- 
tures or other evidences of indebtedness of, or guaranteed by, the Gov- 
ernment of Canada or the Province of Ontario, in term deposits with any 
chartered bank or in term deposits with, or guaranteed investment certifi- 
cates or debentures of, any trust company or loan corporation that is 
registered under The Loan and Trust Corporations Act, or lend such 
moneys to any municipality or board by way of promissory note of the 
municipality or board, provided that the bonds, debentures or other 
evidences of indebtedness, term deposits, guaranteed investment certifi- 
cates or promissory notes, become due and payable before the moneys 
invested therein are required by the board, and all interest thereon shall 
be credited to the fund from which the moneys are invested. 


BILL 170 


1979 


An Act to amend 


The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 19 of subsection 1 of section 147 of The Education Act, s. 147 ( 


1974, being chapter 109, is repealed and the following substituted 


therefor: 


19. invest moneys not required immediately by the board in, idem 


1. 


ll. 


lil. 


Iv. 


bonds, debentures or other evidences of inde- 
btedness of, or guaranteed by, the Government 
of Canada or the Praevince of Ontario, or any 
other province of Canada, 


debentures, notes or guaranteed investment cer- 
tificates of or term deposits with any trust com- 
pany or loan corporation that is registered under 
The Loan and Trust Corporations Act, poner 


term deposits, deposit receipts, deposit notes, 
certificates of deposit, acceptances and other 
similar instruments issued, accepted, guaran- 
teed or endorsed by any chartered bank to which 


the Bank Act (Canada) applies, C 


oC. 
B-2 
promissory notes of a municipality as defined in 

The Municipal Affairs Act, and promissory notes B-S.9. 
of a metropolitan municipality, a regional ts 
municipality, the District Municipality of Mus- 
koka and the County of Oxford, and 


term deposits accepted by a credit union as 
defined in The Credit Unions and Caisses 197° ©. 
Populaires Act, 1976, 


| provided that the investments become due and payable 
by the day on which the moneys are required by the 


1), 
par. 19, 
re-enacted 


1970, 


1970, 


1970, 


Ss. 205.1) (@), 


board, and all interest thereon shall be credited to the 
fund from which the moneys are invested. 


2. Claused of subsection 1 of section 205 of the said Act is repealed and 


the following substituted therefor: 


re-enacted 

s. 215 (1), 3.—(1) 
par. 1, 

amended 

s. 215 (1), 7 
par. 4, ( ) 
amended 

Commence- 

ment A) 
Idem (2) 


(d) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, provided 
that the total of expenditures for permanent improve- 
ments referred to in subparagraphs 1, ii and iii of para- 
graph 33 of subsection 1 of section 1 and any sum allo- 
cated to a reserve fund do not exceed, 


(i) for secondary school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for secondary school purposes 
in the school division if no such provision for 
expenditures and allocation were made, by an 
amount calculated at one mill in the dollar upon 
the total of the equalized assessments of the 
municipalities and localities in the school divi- 
sion, and 


(il) for public school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for public school purposes in the 
school division if no such provision for expendi- 
tures and allocation were made, by an amount 
calculated at one mill in the dollar upon the total 
of the equalized assessments of the property 
rateable for public school purposes in the 
municipalities and localities in the school divi- 
sion; and 


Paragraph 1 of subsection 1 of section 215 of the said Act is 
amended by striking out “90” in the first line and inserting in 
lieu thereof “85”. 


Paragraph 4 of subsection 1 of the said section 215 is amended 
by striking out “90” in the second line and inserting in lieu 
thereof, 3357’. 


This Act, except sections 2 and 3, comes into force on the day it 
receives Royal Assent. 


Sections 2 and 3 come into force on the 1st day of January, 
1980. 


Short title 5. The short title of this Act is The Education Amendment Act, 1979. 


SECTION 2. The present clause d imposes a one mill limit on the total of the 
expenditures to be made by a board out of current funds for permanent improve- 
ments and the allocation to a reserve fund. 


The new clause imposes the one mill limit on that portion of such total that is to 
be raised by taxation. 


SECTION 3. The amendment provides for a rate to be levied on residential 
and farm assessment of 85 per cent of the rate to be levied on commercial 
assessment instead of 90 per cent. 
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BILL 170 Loo 


An Act to amend 
The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Paragraph 19 of subsection 1 of section 147 of The Education Act, s. 147 (). 
1974, being chapter 109, is repealed and the following substituted eee 
therefor: 


19. invest moneys not required immediately by the board in, idem 


i. bonds, debentures or other evidences of inde- 
btedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, or any 
other province of Canada, 


ii. debentures, notes or guaranteed investment cer- 
tificates of or term deposits with any trust com- 
pany or loan corporation that is registered under 
The Loan and Trust Corporations Act, Leer 1970, 


ili. term deposits, deposit receipts, deposit notes, 
certificates of deposit, acceptances and other 
similar instruments issued, accepted, guaran- 
teed or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, R.S.C. 1970, 


iv. promissory notes of a municipality as defined in 
The Municipal Affairs Act, and promissory notes 8.8.9. 1970. 
of a metropolitan municipality, a regional Tats 
municipality, the District Municipality of Mus- 
koka and the County of Oxford, and 


v. term deposits accepted by a credit union as 
defined in The Credit Unions and Catsses 197%. © % 


Populatres Act, 1976, 


provided that the investments become due and payable 
by the day on which the moneys are required by the 


s. 205 (1) @). 
re-enacted 


board, and all interest thereon shall be credited to the 
fund from which the moneys are invested. 


2. Claused of subsection 1 of section 205 of the said Act is repealed and 


the following substituted therefor: 


s. 215 (1), 3.1) 


par. 1, 
amended 


SE SCe Gh (2) 
par. 4, 
amended 


Commence- rasan 1) 


ment 


Idem (2) 


(d) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, provided 
that the total of expenditures for permanent improve- 
ments referred to in subparagraphs i, ii and ii of para- 
graph 33 of subsection 1 of section 1 and any sum allo- 
cated to a reserve fund do not exceed, 


(i) for secondary school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for secondary school purposes 
in the school division if no such provision for 
expenditures and allocation were made, by an 
amount calculated at one mill in the dollar upon 
the total of the equalized assessments of the 
municipalities and localities in the school divi- 
sion, and 


(ii) for public school purposes, an amount that 
would increase the sum that would be required to 
be raised by levy for public school purposes in the 
school division if no such provision for expendi- 
tures and allocation were made, by an amount 
calculated at one mill in the dollar upon the total 
of the equalized assessments of the property 
rateable for public school purposes in the 
municipalities and localities in the school divi- 
sion; and 


Paragraph 1 of subsection 1 of section 215 of the said Act is 
amended by striking out “90” in the first line and inserting in 
lieu thereof “85”. 


Paragraph 4 of subsection 1 of the said section 215 is amended 
by striking out “90” in the second line and inserting in lieu 
thereor “457. 


This Act, except sections 2 and 3, comes into force on the day it 
receives Royal Assent. 


Sections 2 and 3 come into force on the Ist day of January, 
1980. 


Short title 5. The short title of this Act is The Education Amendment Act, 1979. 
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EXPLANATORY NOTES 


The Bill authorizes the Ontario Municipal Improvement Corporation to 
purchase debentures issued by a municipality or a school board for financing 
capital projects undertaken by the school board. 


SECTION 1. “School board” is defined. 


SECTION 2. Thissection adds to the objects of the Corporation the purchase 
of debentures issued by a municipality or a school board for school board under- 
takings. 


SECTIONS 3T05. These amendments are consequential to the amendment 
in section 2 of the Bill by inserting references to school boards where applicable. 


BILL 171 1979 


An Act to amend 
The Ontario Municipal Improvement Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Ontario Municipal Improvement Corporation Act, ae 


being chapter 325 of the Revised Statutes of Ontario, 1970, is 
amended by adding thereto the following clause: 


(aa) “school board” means a board as defined in paragraph 3 
of subsection 1 of section 1 of The Education Act, 1974. 1974, c. 109 


2. Subsection 1 of section 3 of the said Act, as amended by the Statutes s. 30). 
of Ontario, 1974, chapter 77, section 1, is further amended by 
striking out “and” at the end of clause D, by adding “and” at the end 


of clause c and by adding thereto the following clause: 


(d) to purchase from any municipality in Ontario, including 
a metropolitan, regional or district municipality or from 
any school board, debentures issued by it for school 
board undertakings. 
3. Subsection 1, as amended by the Statutes of Ontario, 1974, chapter ie 
77, section 2, and subsection 2 of section 9 of the said Act, are 
repealed and the following substituted therefor: 


(1) The Corporation, with the approval of the Lieutenant Gov- oie 
ernor in Council and subject to the regulations, may from time to school board 


fe purchase, debentures 


(a) from any municipality in Ontario in a category men- 
tioned in section 3, debentures issued by the municipal- 
ity for any of the purposes mentioned in section 3; and 


(b) from any school board, debentures issued by it for school 
board undertakings. 


(2) The Corporation shall not purchase any municipal or school Bones 


board debentures under the authority of this Act until, required 


Res QO. 1970; 


€. S23 


Sus 
re-enacted 


Debentures 
to rank 
pari passu 


R50: 1970; 


c. 390 


s, 15-6-f), 
amended 


Commence- 
ment 


Short title 


4. 


ol 


(a) the Ontario Municipal Board has issued its order pur- 
suant to section 64 of The Ontario Municipal Board Act 
authorizing the municipality or school board to proceed 
with the work or undertaking with respect to which the 
debentures are required; and 


(6) the municipality or school board has had the debentures 
validated by the Ontario Municipal Board under sec- 
tions 58 to 60 of The Ontario Municipal Board Act. 


Section 10 of the said Act is repealed and the following substituted 
therefor: 


10. Notwithstanding The Public Utilities Act or any other Act, 
every debenture of a municipality or school board purchased by 
the Corporation under the authority of this Act, with respect to 

. payment of principal and interest thereon, ranks pari passu with 
all other debentures of that municipality or school board and the 
payment of principal and interest thereon. 


Clauses b, c, d, e and f of section 15 of the said Act are amended by 
inserting after “municipalities” wherever it occurs in those clauses 
“or school boards”. 


. This Act comes into force on the ist day of January, 1980. 


The short title of this Act is The Ontario Municipal Improvement 
Corporation Amendment Act, 1979. 
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BILL 171 1979 


An Act to amend 
The Ontario Municipal Improvement Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Ontario Municipal Improvement Corporation Act, si is ne 
being chapter 325 of the Revised Statutes of Ontario, 1970, is 
amended by adding thereto the following clause: 


(aa) “school board” means a board as defined in paragraph 3 
of subsection 1 of section 1 of The Education Act, 1974. 1974, ¢. 109 


2. Subsection 1 of section 3 of the said Act, as amended by the Statutes : ae en . 
of Ontario, 1974, chapter 77, section 1, is further amended by 
striking out “and” at the end of clause b, by adding “and” at the end 
of clause c and by adding thereto the following clause: 


(d) to purchase from any municipality in Ontario, including 
a metropolitan, regional or district municipality or from 
any school board, debentures issued by it for school 
board undertakings. 


3. Subsection 1, as amended by the Statutes of Ontario, 1974, chapter oe A 
77, section 2, and subsection 2 of section 9 of the said Act, are 
repealed and the following substituted therefor: 


(1) The Corporation, with the approval of the Lieutenant Gov- ene 
ernor in Council and subject to the regulations, may from time to school board 


time purchase, SS 


(a) from any municipality in Ontario in a category men- 
tioned in section 3, debentures issued by the municipal- 
ity for any of the purposes mentioned in section 3; and 


(b) from any school board, debentures issued by it for school 
board undertakings. 


(2) The Corporation shall not purchase any municipal or school eee us 


board debentures under the authority of this Act until, required 


RS On 19,70; 


e. 223 


Sal Oe 
re-enacted 


Debentures 
to rank 
pari passu 


Res: O19) 0: 


2390 


s. 15 (b-f), 
amended 


Commence- 
ment 


Short title 


4. 


| 


(a) the Ontario Municipal Board has issued its order pur- 
suant to section 64 of The Ontario Municipal Board Act 
authorizing the municipality or school board to proceed 
with the work or undertaking with respect to which the 
debentures are required; and 


(b) the municipality or school board has had the debentures 
validated by the Ontario Municipal Board under sec- 
tions 58 to 60 of The Ontario Municipal Board Act. 


Section 10 of the said Act is repealed and the following substituted 
therefor: 


10. Notwithstanding The Public Utilities Act or any other Act, 
every debenture of a municipality or school board purchased by 
the Corporation under the authority of this Act, with respect to 
payment of principal and interest thereon, ranks pari passu with 
all other debentures of that municipality or school board and the 
payment of principal and interest thereon. 


. Clauses), c, d, e and f of section 15 of the said Act are amended by 


inserting after “municipalities” wherever it occurs in those clauses 
“or school boards”. 


. This Act comes into force on the Ist day of January, 1980. 


. The short title of this Act is The Ontario Municipal Improvement 


Corporation Amendment Act, 1979. 
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Minister of Intergovernmental Affairs 
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EXPLANATORY NOTES 


SECTION 1. Section 35a of the Act authorizes the imposition of a surcharge 
on the rates charged by Metro for water supplied to the area municipalities, the 
moneys derived therefrom to be expended on the collection of sewage from the area 
municipalities by Metro. The new subsection 1a authorizes the charging of arate 
for similar purposes by Metro on those who obtain a water supply other than from | 
Metro but who discharge the water directly or indirectly into the Metro sewer 
system. 


SECTIONS 2 AND 3. The re-enactments reflect in the name of the North 
York Board of Education the elevation to city status of the municipality on the 14th 
day of February, 1979. 


SECTION 4. The present subclause v imposes a two mill limit on the 
expenditures to be made out of current funds for permanent improvements. 


The new subclause imposes the two mill limit on that portion of the 
expenditures to be made out of current funds for permanent improvements that is 
to be raised by taxation. 


BILL 172 1979 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35a of The Municipality of Metropolitan Toronto Act, being s. 354, 
chapter 295 of the Revised Statutes of Ontario, 1970, as enacted by sul 
the Statutes of Ontario, 1974, chapter 42, section 5 and amended by 
1976, chapter 72, section 1, is further amended by adding thereto 
the following subsection: 


(1a) Where a person obtains water from a private water- Rate on 
works system and discharges the water into the Met- nani 
ropolitan sewer system or a sewer system draining into S¥st™ 
the Metropolitan sewer system, the Metropolitan Coun- 
cil may by by-law charge a rate in respect of the water 


discharged. 


2. Clausec of subsection 1 of section 118 of the said Act is repealed and s. 118 G) 
e-enacte 
the following substituted therefor: at 


(c) The Board of Education for the City of North York. 


3. Clause b of subsection 2 of section 121 of the said Act, as re-enacted ‘ Sa 


by the Statutes of Ontario, 1972, chapter 54, section 4, is repealed 
and the following substituted therefor: 


(b) three members of and appointed by The Board of Edu- 
cation for the City of North York. 


4. Subclause v of clause g of subsection 1 of section 127 of the said Act : 127 (1) 
(g) (v), 
is repealed and the following substituted therefor: re-enacted 


(v) may provide for expenditures to be made out of 
current funds for permanent improvements as 
defined in paragraph 33 of subsection 1 of section 


1974, c. 109 


Sere 
amended 


Purchasing 
or renting 
machinery 


Ro Oe hO7i0s 


c. 284 


50 25M, 
enacted 


Joint 
liability 
insurance 


Commence- 
ment 


1 of The Education Act, 1974, provided that the 
expenditures for permanent improvements 
referred to in subparagraphs i, 1 and iii of para- 
graph 33 of subsection 1 of the said section 1 do 
not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised for such 
purposes by levy on assessment in the 
Metropolitan Area if no such provision 
for expenditures were made by an 
amount calculated at two mills in the 
dollar upon the total assessment in the 
Metropolitan Area, and 


(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised for such purposes 
by levy on assessment in the Metropolitan 
Areaif no such provision for expenditures 
were made by an amount calculated at 
two mills in the dollar upon the assess- 
ment in the Metropolitan Area rateable 
for public school purposes, 


according to the last revised assessment rolls. 


5. Section 241 of the said Act, as amended by the Statutes of Ontario, 


1977, chapter 37, section 4 and 1979, chapter 64, section 19, is 
further amended by adding thereto the following subsection: 


(10) The Metropolitan Corporation is deemed to be and to have 
always been a municipality for the purposes of section 455 of The 
Municipal Aet. 


6. The said Act is amended by adding thereto the following section: 


251a. The Metropolitan Corporation and one or more area 
municipalities may enter into agreements for obtaining insurance 
protecting the Metropolitan Corporation, the area municipalities 
or any of them, their respective local boards, the members of their 
respective councils and local boards, and officers and employees 
of such municipal corporations and local boards against risks that 
may involve loss or liability, and may establish and contribute to a 
fund in connection with such insurance on such terms and condi- 
tions as may be agreed. 


7.—(1) This Act, except sections 2, 3 and 4, comes into force on the 
day it receives Royal Assent. 


Subclause v of clause g of subsection 1 of section 127 of the Act now reads as 


follows: 


(v) 


may provide for expenditures to be made out of current funds for 
permanent improvements, such expenditures not to exceed a sum calcu- 
lated at two mills in the dollar upon the total assessment in the 
Metropolitan Area for secondary school purposes and two mills in the 
dollar upon the total assessment in the Metropolitan Area for public 
school purposes according to the last revised assessment rolls. 


SECTION 5. The section of The Municipal Act deemed always to have been 
applicable to the Metropolitan Corporation now reads as follows: 


455,—(1) Subject to subsection 2, the council of every municipality may pass 


(2) 


by-laws for purchasing conditionally, or otherwise, or for renting for a 
term of years or otherwise, machinery and appliances for the purposes of 
the corporation, and for borrowing money for the purpose of paying the 
purchase price for any period not exceeding five years and for issuing 
debentures for the money so borrowed, or for issuing to the vendor 
debentures payable within that period in payment of the purchase money. 


Where a by-law is passed by the council of a municipality under subsec- 
tion 1 for the purchase of road-making machinery or appliances, the 
by-law may provide for the borrowing of money for the purpose of paving 
the purchase price for any period not exceeding ten years and for issuing 
debentures for the money so borrowed or for issuing to the vendor deben- 
tures payable within that period in payment of the purchase money. 


SECTION 6. The section added permits the Metropolitan Corporation and 
the area municipalities to participate in a joint insurance plan. 
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(2) Sections 2 and 3 shall be deemed to have come into force on the Idem 
14th day of February, 1979. 


(3) Section 4 comes into force on the Ist day of January, 1980. Idem 


8. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1979. 
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BILL 172 1979 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35a of The Municipality of Metropolitan Toronto Act, being s. 354. 
chapter 295 of the Revised Statutes of Ontario, 1970, as eel by ee 
the Statutes of Ontario, 1974, chapter 42, secon 5 and amended by 
1976, chapter 72, section 1, is further amended by adding thereto 
the following subsection: 


(la) Where a person obtains water from a private water- Rate on 
works system and discharges the water into the Met- ihe ae 
ropolitan sewer system or a sewer system draining into System 
the Metropolitan sewer system, the Metropolitan Coun- 
cil may by by-law charge a rate in respect of the water 


discharged. 


2. Clausec of subsection 1 of section 118 of the said Act is repealed and s. 118 (1) () ‘ 
the following substituted therefor: fernatte 


(c) The Board of Education for the City of North York. 


3. Clause b of subsection 2 of section 121 of the said Act, as re-enacted oe 30 Bue) 
by the Statutes of Ontario, 1972, chapter 54, section 4, is repealed 
and the following substituted therefor: 


(b) three members of and appointed by The Board of Edu- 
cation for the City of North York. 


4. Subclause v of clause g of subsection 1 of section 127 of the said Act s. ae . (1) 
is repealed and the following substituted therefor: Sees 


(v) may provide for expenditures to be made out of 
current funds for permanent improvements as 
defined in paragraph 33 of subsection 1 of section 


1974, c. 109 


S241. 
amended 
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1 of The Education Act, 1974, provided that the 
expenditures for permanent improvements 
referred to in subparagraphs i, ii and iii of para- 
graph 33 of subsection 1 of the said section 1 do 
not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised for such 
purposes by levy on assessment in the 
Metropolitan Area if no such provision 
for expenditures were made by an 
amount calculated at two mills in the 
dollar upon the total assessment in the 
Metropolitan Area, and 


(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised for such purposes 
by levy on assessment in the Metropolitan 
Area if no such provision for expenditures 
were made by an amount calculated at 
two mills in the dollar upon the assess- 
ment in the Metropolitan Area rateable 
for public school purposes, 


according to the last revised assessment rolls. 


5. Section 241 of the said Act, as amended by the Statutes of Ontario, 


1977, chapter 37, section 4 and 1979, chapter 64, section 19, is 
further amended by adding thereto the following subsection: 


(10) The Metropolitan Corporation is deemed to be and to have 
always been a municipality for the purposes of section 455 of The 
Municipal Aeét. 


6. The said Act is amended by adding thereto the following section: 


25la. The Metropolitan Corporation and one or more area 
municipalities may enter into agreements for obtaining insurance 
protecting the Metropolitan Corporation, the area municipalities 
or any of them, their respective local boards, the members of their 
respective councils and local boards, and officers and employees 
of such municipal corporations and local boards against risks that 
may involve loss or liability, and may establish and contribute to a 
fund in connection with such insurance on such terms and condi- 
tions as may be agreed. 


7.—(1) This Act, except sections 2, 3 and 4, comes into force on the 
day it receives Royal Assent. 


(2) Sections 2 and 3 shall be deemed to have come into force on the Idem 
14th day of February, 1979. 


(3) Section 4 comes into force on the lst day of January, 1980. Idem 


8. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. The section added authorizes a municipality to issue deben- 
tures on behalf of and at the request of a school board that exercises jurisdiction in 
all or part of the municipality. 


BILL 173 1979 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Municipal Act, being chapter 284 of the Revised Statutes of S24 


enacted 


Ontario, 1970, is amended by adding thereto the following section: 


255a.—(1) In this section, Interpre- 
tation 
(a) “school board” means a “board” as defined in paragraph 
3 of subsection 1 of section 1 of The Education Act, 1974; 1974, ¢. 109 
and 


(0) “municipality” includes a regional and district munici- 
pality and the County of Oxford, but does not include an 
area municipality within the meaning of any Act estab- 
lishing a metropolitan, regional or district municipality 
or of The County of Oxford Act, 1974. 1974, ¢. 57 


(2) Where a school board exercises jurisdiction in all or part of a aegis cyt 
municipality, the school board may apply to the council of the issue and 
municipality for the issue and sale of debentures on the credit of Senne 
the municipal corporation for raising such sums as may be 
required by the school board for permanent improvements, as 
defined in paragraph 33 of subsection 1 of section 1 of The Educa- 


tion Act, 1974. 


(3) An application under subsection 2 shall state the purpose of eee 
the proposed borrowing and the nature and the estimated costs of 
the proposed improvements. 


(4) The council at its first meeting after receiving an application vee tad 


under subsection 2, or as soon as possible thereafter, shall consider 
and approve or disapprove the application. 


(5) If the council approves the application under subsection 4, Appreval by 
the school board shall apply to the Municipal Board for its = 
approval under section 64 of The Ontario Municipal Board Act mes 1270, 
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and, if the Municipal Board approves, the council shall pass a 
by-law authorizing the borrowing of money by the issue and sale 
of debentures on the credit of the municipal corporation for 
the purposes stated in the application. 


(6) The provisions of any Act that apply to the council of a 
municipality in respect of its powers to raise money for municipal 
purposes by the issue and sale of debentures, including any oblig- 
ation or prohibition imposed in connection therewith, apply with 
necessary modifications to the council of the municipality where it 
is passing a by-law for the raising of money by the issue and sale of 
debentures under this section. 


(7) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the municipality for the 
purposes of a school board, the council of the municipality or the 
school board pending the issue and sale of the debentures may, 
and the council of the municipality on the request of the school 
board shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the council of 
the municipality may, or on the request of the school board shall, 
pending the sale of such debentures or in heu of selling them, 
authorize the chairman and treasurer to raise money by way of 
loan on the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the school 
board. 


(8) Where the council of a municipality has raised money for a 
school board under this section by temporary financing pending 
the sale of debentures, it shall charge the cost of the borrowing to 
the school board for the period before the sale for which the money 
is borrowed or for a period of one year, whichever is less. 


(9) The proceeds of every advance or loan under subsection 7 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the applica- 
tion of the proceeds and, if the debentures are subsequently sold, 
the proceeds of the sale shall be applied first in repayment of the 
loan and the balance shall be transferred to the school board. 


(10) Where the council of a municipality has passed a by-law 
under this section for issuing debentures, the treasurer of the 
municipality shall notify the treasurer of the school board in 
writing before the 1st day of January in each year of the amount of 
the principal and interest, including any amount required to be 
raised for a sinking fund or retirement fund, due and payable in 
that year in respect of the debentures so issued, and the dates on 
which the payments of such amounts become due. 


(11) The amount that the treasurer of the school board receives 
notice of under subsection 10 shall be included in the estimates of 


the school board for that year, and the treasurer of the school 
board shall pay that amount to the treasurer of the municipality on 
or before the due dates of payment as specified in the notice and 
such amount may be recovered as a debt due by the school board 
to the municipality. 


(12) All debentures issued under the authority of this section are 
direct, joint, and several obligations of the municipality and the 
school board, and, notwithstanding the provisions of any general 
or special Act or any differences in date of issue or maturity, all 
such debentures shall rank concurrently and pari passu in respect 
of payment and interest thereon with all other debentures of the 
municipality, except as to the availability of any sinking funds 
applicable to any particular issue of debentures. 


(13) A by-law under subsection 5 shall, 


(a) in the case of a by-law of a regional or district munici- 
pality or of the County of Oxford, provide for raising in 
each’ tyear: by “farrspecial!? levy" om) all) the area 
municipalities, the sums of principal and interest pay- 
able under the by-law in that year to the extent that such 
sums have not been paid over to the municipality by the 
appropriate school board in accordance with subsection 
ele 


(b) in the case of a by-law of a county, provide for raising in 
each year by inclusion with the amounts required for 
county purposes apportioned under section 507, the 
sums of principal and interest payable under the by-law 
in that year to the extent that such sums have not been 
paid over to the municipality by the appropriate school 
board in accordance with subsection 11; and 


(c) in the case of a by-law of a local municipality, provide 
for raising in each year by a special rate on all the 
rateable property in the municipality the sums of princi- 
pal and interest payable under the by-law in that year to 
the extent that such sums have not been paid over to the 
municipality by the appropriate school board in accord- 
ance with subsection 11. 


(14) The expenses of the municipality in preparing, printing 
and publishing any by-laws or debentures under this section, and 
all other expenses incident thereto, may be charged to the school 
board. 


(15) The assent of the electors of a municipality is not required 
to a by-law passed by the council of the municipality under 
subsection 5. 
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2. Subsection 3, as amended by the Statutes of Ontario, 1974, chapter 
136, section 5, subsection 4, subsection 5, as amended by the 
Statutes of Ontario, 1976, chapter 51, section 6, and subsections 6 to 
9 of section 291 of the said Act, are repealed and the following 
substituted therefor: 


(3) Every money by-law passed under this section shall provide 
that the municipality shall deposit the annual amount to be raised 
under clause b of subsection 2, 


(a) with a chartered bank or a trust company that is regis- 
tered under The Loan and Trust Corporations Act; or 


(b) subject to The Credit Unions and Caisses Populaires 
Act, 1976, with a credit union as defined in that Act, 


and such amount shall be so deposited on or before the anniver- 
sary date in each year of the currency of the debentures. 


(4) The bank, trust company or credit union shall receive all 
specific amounts raised for sinking fund purposes and the income 
from all the investments of the sinking fund and shall from time to 
time invest the money so received and may vary any investment. 


(5) The bank, trust company or credit union may invest, 


(a) in securities in which a trustee may invest under the 
provisions of The Trustee Act; 


(b) in securities issued or unconditionally guaranteed as to 
principal and interest by the United States of America; 


(c) in such other securities as are authorized by the Lieuten- 
ant Governor in Council; 


(d) in the debentures to the payment of which the sinking 
fund is applicable; and 


(e) not more than 25 per cent of the total sinking fund at any 
one time in other debentures of the municipality, 


provided that the securities in which the sinking fund or any part 
thereof is invested shall mature or be redeemable at the option of 
the holder not later than the maturity date of the debentures to the 
payment of which the sinking fund is applicable. 


(6) The bank, trust company or credit union shall, not later 
than the 31st day of January in each year, submit to the Ministry 
and to the auditor of the municipality a financial statement of the 
sinking fund at the close of the previous calendar year and such 


SECTION 2. Section 291 (1) of the Act permits municipalities to issue sinking 
fund debentures. 


At present, a municipality may deposit the amounts raised under clause } of 
subsection 2 only with a bank or trust company. The amendments to section 291 (3) 
will permit a municipality to deposit such amounts with a bank, trust company or 
credit union. The amendments to subsections 4 to 9 are complementary to the 
amendment to subsection 3. 


SECTION 3. Section 308 (1) of the Act permits the establishment of reserve 
funds. At present, under subsections 2 and 3, the money raised for a reserve fund 
must be paid into a special bank account. The amendments to subsections 2 and 3 
will permit such moneys to be paid into a trust company or credit union. 


Subsections 2 and 3 of section 308 are set out below, showing underlined the 
words which will be struck out by the amendment: 


(2) The moneys raised for a reserve fund established under subsection 1 shall 
be paid into a special bunk account and may be invested 1n such securities 
as a trustee may invest in under The Trustee Act, and the earnings 
derived from the investment of such moneys form part of the reserve fund. 


(3) The council may by by-law provide_that, instead of a separate bunk 
account being kept for each reserve fund, a consolidated bunk account 
may be kept in which there may be deposited the moneys ruised for all 
reserve funds established under this section but which consolidated bunk 
account shall be so kept that it will be possible to determine therefrom the 
true state of each reserve fund. 


SECTION 4. Section 309 sets out how a municipality is required to deal with 
contributions received in consideration of expenses incurred or to be incurred by 
the municipality as a result of a proposed subdivision of land. The amendment to 
subsection 2 is similar to the amendments to subsections 2 and 3 of section 308 as set 
out in section 3 of this Bill and will permit moneys received to be paid to a bank, 
trust company or credit union. 

SECTION 5. Paragraph 74 of section 352 provides that a municipality may 
pass by-laws for acquiring, erecting, altering, maintaining, operating or managing 
special undertakings, including monuments, parks, recreational areas, play- 
grounds, athletic fields, zoological or other gardens, natural history collections, 
observatories or works of art, or other places of recreation and amusement, arenas, 
auditoriums, health or community centres, stadia and museums. 


At present, clause e provides that a board of management of such an under- 
taking shall be composed of not less than three and not more than seven members. 
The amendment removes these requirements. 


Clausef now requires that where the board of management of an undertaking 
that has been undertaken by two or more municipalities and the board consists of at 
least five persons, then at least two of the members of the board shall be members 
of the councils of such municipalities. The amendment removes this requirement. 


statement shall contain a list of the investments held in the sinking 
fund. 


(7) When, at the 31st day of December in any year, there is a 2 nee 
balance in the sinking fund in excess of the amount then required fund 
for the retirement of the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon the written 
request of the municipality, be applied by the bank, trust com- 
pany or credit union to the payment of the amount required for 
such sinking fund in the next succeeding year and the amount of 
the payment required to be paid to the bank, trust company or 
credit union in such year in accordance with subsection 3 and the 
levy for the sinking fund in such year shall be reduced accordingly. 


(8) When, at the 31st day of December in any year, the amount Scenery 
of a sinking fund is less than the amount then required for the fund 
retirement of the sinking fund debentures as certified by the 
auditor, the municipality shall pay to the bank, trust company or 
credit union an amount sufficient to make up the deficiency in the 


sinking fund. 


(9) At the maturity of the debentures for which the sinking fund ae 
was established, the bank, trust company or credit union shall pay fund at _ 
to the treasurer of the municipality the amount accumulated in the ™#tu™y o! 


; ’ debentures 
sinking fund. 


3.—(1) Subsection 2 of section 308 of the said Act is amended by Taher 
striking out “bank” in the second line. 


(2) Subsection 3 of the said section 308 is amended by striking out shee 
“bank” in the second line, the third line and the fifth line. 


4. Subsection 2 of section 309 of the said Act is amended by striking out ee 
“bank” in the first line. 


5. Clauses e and f of paragraph 74 of section 352 of the said Act are (“7 par 


repealed and the following substituted therefor: re-enacted 


(e) The council may appoint such number of persons who 
are qualified to be elected as members of the council as it 
deems appropriate to act on its behalf as a board of 
management for any undertaking under this paragraph. 


(f) Where two or more municipalities have provided in an 
agreement under clause d for a board of management to 
act on their behalf, they may provide for the number of 
members that may be appointed to the board by each of 
the municipalities, but each member of the board shall 
be a person who is qualified to be elected as a member of 
the council of one of the municipalities. 
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. Paragraph 1 of subsection 1 of section 354 of the said Act, as 


re-enacted by the Statutes of Ontario, 1976, chapter 69, section 10, 
is repealed and the following substituted therefor: 


1. For prohibiting or regulating the keeping of animals or any class 
thereof within the municipality or defined areas thereof and for 
restricting, within the municipality or defined areas thereof, 


ne 


int 


the number of animals or any class thereof that 
may be kept by any person, and 


the number of animals or any class thereof that 
may be kept in or about any dwelling unit as 
defined in the by-law, or in or about any class of 
dwelling unit as defined in the by-law. 


(a) In this paragraph and paragraphs 2, 4, 5, 
6 and 7, “animal” includes birds and 
reptiles. 


7.—(1) Paragraph 1 of section 377 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 87, section 40, is further 
amended by adding thereto the following clauses: 


(a) No by-law passed under this paragraph by the council of 
the City of Mississauga shall apply to owners and drivers 
of cabs, other than cabs licensed by the said council, 
while such cabs are engaged in the conveyance of goods 
or passengers, if such conveyance commenced at the 
Toronto International Airport. 


A by-law passed under this paragraph for the licensing 
of owners and drivers of cabs, 


(i) may provide that the by-law, including any pro- 


(ii 


aor 


visions for establishing fares or rates or limiting 
the number of cabs, shall apply to the owners 
and drivers of cabs engaged in the conveyance of 
goods or passengers from any point within the 
municipality to any point outside the municipal- 
ity, except where such conveyance is made to an 
airport owned and operated by the Crown in 
right of Canada situate outside the municipality 
by a cab bearing a valid and subsisting plate 
issued in respect of such airport under The Gov- 
ernment Airport Concession Operations Regu- 
lations made under the Department of Transport 
Act (Canada), 


may exempt from all or any of its provisions, 
upon such conditions as may be set out in the 
by-law, owners and drivers of cabs engaged in 
the conveyance of, 


SECTION 6. Paragraph 1 of subsection 1 of section 354 now reads as follows: 
1. For prohibiting or regulating the keeping of animals, or any class thereof, 
and for restricting the number of animals or any class thereof that may be 


kept by any person within the municipality or defined areas thereof. 


(a) In this paragraph and paragraphs 2, 4, 5, 6 and 7, “animal” 
includes birds and reptiles. 


The amendment will permit a municipality to pass by-laws restricting the 


number of animals that may be kept in a dwelling unit. 


SECTION 7. Section 377, paragraphs 1, 1a and 106 now read as follows: 


re 


IOI 


1b. 


For licensing, regulating and governing teamsters, carters, draymen, 
owners and drivers of cabs, buses, motor or other vehicles used for hire or 
any Class or Classes thereof; for establishing the rates or fares to be 
charged by the owners or drivers of such vehicles for the conveyance of 
goods or passengers either wholly within the municipality or to any point 
not more than five kilometres beyond its limits, and for providing for the 
collection of such rates or fares; for limiting the number of cabs, buses, 
motor or other vehicles used for hire, or any class or classes thereof; and 
for revoking any such licence. 


No by-law passed under paragraph 1 by the council of the City of Missis- 
sauga shall apply to owners and drivers of cabs, other than cabs licensed 
by the said council, while such cabs are engaged in the conveyance of 
goods or passengers, if such conveyance commenced at the Toronto Inter- 
national Airport. 


A by-law passed under paragraph 1 for the licensing of owners and drivers of 
cabs may provide that its provisions, including any provisions for establishing 
fares or rates or limiting the number of cabs, shall apply to the owners and 
drivers of cabs engaged in the conveyance of goods or passengers from any 
point within the municipality to any point outside the municipality except 
where such conveyance is made to an airport owned and operated by the 
Crown in right of Canada situate outside the municipality by a cab bearing a 
valid and subsisting plate issued in respect of such airport under The Govern- 
ment Airport Concession Operations Regulations made under the Department 
of Transport Act (Canada). 


Clauses a and b of paragraph 1 replace the present paragraphs la and 10. 


Clause a has the same effect as the present paragraph la. 


Subclause i of clause b has the same effect as the present paragraph 10. 


Subclauses ii and iii of clause b give the municipality the power to exempt taxis 


licensed in other municipalities from the requirements of a by-law passed under 
paragraph 1. 


SECTION 8. The added section permits the council of alocal municipality to 
pass by-laws requiring the registration of group homes. 


(A) children taking the cab both to and from 
nursery school, school or other full-time 
education institution, or 


(B) physically, emotionally or mentally 
handicapped persons, as defined in the 
by-law, from any point within the 
municipality to any point outside the 
municipality, where the conveyance is 
made pursuant to a written contract for 
the use of a cab with respect to which 
there is a valid and subsisting licence 
issued under a by-law passed under this 
paragraph by another municipality, and 


(ill) may exempt from all or any of its provisions 
owners and drivers of cabs with respect to which 
there is a valid and subsisting licence issued 
under this paragraph by another municipality 
named in the by-law. 


(2) Paragraphs la and 10 of section 377 of the said Act, as enacted 
by the Statutes of Ontario, 1974, chapter 136, section 17 and 
1978, chapter 101, section 6, respectively, are repealed. 


8. The said Act is further amended by adding thereto the following 
section: 


386a.—(1) In this section, 


(a) “group home” means a residence that is licensed or 
funded under an Act of the Parliament of Canada or the 
Province of Ontario for the accommodation of three to 
ten persons, exclusive of staff, living under supervision 
in asingle housekeeping unit and who, by reason of their 
emotional, mental, social or physical condition or legal 
status, require a group living arrangement for their well 
being; 


(b) “registrar” means the person designated as the registrar 
of group homes by the council of a local municipality. 


(2) The council of every local municipality may pass by-laws, 


(a) providing for the registration and the annual renewal of 
registration, with the registrar, of group homes or such 
class or classes thereof as may be set out in the by-law; 


(b) prohibiting any person from owning or operating a 
group home that is not registered in accordance with a 
by-law passed under this section; 
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(c) fixing fees for the registration and renewal of registration 
of group homes; and 


(d) authorizing the registrar to register and renew registra- 
tions required by a by-law passed under clause a. 


(3) Where an application is made to the registrar of a munici- 
pality in the form prescribed by a by-law of the municipality under 
subsection 2 for the registration or renewal of registration of a 
group home, the registrar shall register or renew the registration, 
as the case may be, of the group home. 


(4) Where the registrar has reasonable and probable grounds to 
believe that any person is operating a group home that is not 
registered in accordance with a by-law passed under this section, 
the registrar or a person acting on his instructions may, under the 
authority of a search warrant issued under section 16 of The 
Summary Convictions Act, enter and inspect the property for the 
purpose of determining whether or not the property is being used 
as a group home. 


9.—(1) The said Act is further amended by adding thereto the follow- 
ing sections: 


389 f.—(1) Notwithstanding sections 389a and 389e, where two 
or more municipalities appoint members to the same local board, 
as defined in The Municipal Affairs Act, a majority of the 
municipalities represented by at least one-half of the total number 
of members on the local board may, by a resolution passed by the 
council of each municipality on or before the 15th day of February 
in each year, establish the remuneration to be paid to all members 
of the local board appointed by municipal councils in respect of 
their service as a member of that local board. 


(2) Aresolution passed under subsection 1 may establish differ- 
ent amounts for or different manners of remunerating different 
members of the same local board. 


(3) Notwithstanding sections 389b and 389e, subsection 1 
applies with necessary modifications to the establishment of the 
expenses payable to members of the local board where the 
expenses are incurred as a result of the persons acting in their 
capacity as members of the local board, and subsections 2 and 3 of 
section 389 apply with necessary modifications to a resolution 
passed under this subsection. 


(4) For the purposes of this section, “local board” does not 
include a public utilities commission or a hydro-electric commis- 
sion. 


SECTION 9.—Subsection 1. At present, each municipality is responsible 
for determining the remuneration of local board members and for the payment of 
their expenses. The proposed section 389f amendment will allow municipalities to 
act together with respect to the determination of the amount of remuneration and 
expenses that may be paid to members of a local board where two or more 
municipalities appoint members to the local board. 


The proposed section 389g replaces section 13 (2) of The Municipal Amend- 
ment Act, 1978, which reads as follows: 


(2) Notwithstanding this Act or The Municipal Amendment Act, 1978, being 
chapter 32, a conservation authority shall, for the year 1979, continue to 
be responsible for the payment of the remuneration and expenses of the 
members of the authority appointed by its participating municipalities, 
unless prior to the 15th day of February, 1979 the conservation authority 
passes a resolution transferring such responsibility to the participating 
municipalities. 


Under this section, a conservation authority will continue to be responsible for 
establishing and paying the remuneration and expenses of the members of the 
authority appointed by the participating municipalities unless, by resolution, the 
authority transfers the responsibility for establishing the remuneration and 
expenses to the participating municipalities. 


Subsection 2. The amendment is complementary to the enactment of sec- 
tion 389g. 


SECTION 10. Paragraphs 66 and 67 of section 352 permit municipalities to 
provide group life, accident, medical and hospital care insurance to employees. 
The proposed section 3906 will enable members of council to receive these benefits. 


SECTION 11. Under clausec as it now reads an application for cancellation, 
reduction or refund of taxes can be made with respect to a building that has been 
razed. The amendment widens the grounds for such relief by including a building 
that has been damaged so as to render it substantially unusable. 


(5) This section applies with necessary modifications to a 
member of council who serves pursuant to this or any other 
general or special Act as an ex officio member of such local board. 


(6) Where no resolution is passed on or before the 15th day of 
February as provided in subsection 1, a person described in sub- 
section 1 shall be paid such remuneration as was established for 
the person or his predecessor for the preceding year and he shall be 
paid his expenses in accordance with the method of reimburse- 
ment established for the person or his predecessor for the preced- 
ing year, whether the remuneration and expenses were established 
by the local board or the municipality appointing the person. 


(7) For the purposes of subsection 6, amounts paid under sub- 
section 2 of section 389c shall not be included as remuneration or 
expenses established for the preceding year. 


(8) Notwithstanding any other provisions of this Act, but sub- 
ject to subsection 2 of section 389c, the remuneration and expenses 
of a person described in subsection 1 shall be established in 
accordance with this section and shall be paid by the local board 
out of the funds of the local board and not by the council of the 
municipality that appointed the person to the board. 


(9) In this section, “municipality” includes a regional, met- 
ropolitan and district municipality and the County of Oxford. 


389g. Notwithstanding sections 389a to 3g9f, a conservation 
authority is responsible for establishing and paying the remunera- 
tion and expenses of the members of the conservation authority 
appointed by its participating municipalities, unless the conser- 
vation authority passes a resolution transferring the responsibility 
for establishing remuneration and expenses to the participating 
municipalities, in which case the remuneration and expenses shall 
be established and paid in accordance with section 389f. 


(2) Subsection 2 of section 13 of The Municipal Amendment Act, 
1978, being chapter 101, is repealed. 


10. The said Act is further amended by adding thereto the following 


ml. 


section: 


3906. The council of every municipality may pass by-laws for 
providing for any or all of the members of council any benefits that 
may be provided for the employees of a municipality under para- 
graphs 66 and 67 of section 352 and for any other benefits of a like 
nature that the council considers appropriate. 


Clause c of subsection 1 of section 636a of the said Act, as enacted by 
the Statutes of Ontario, 1972, chapter 124, section 25, is repealed 
and the following substituted therefor: 
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(c) in respect of a building that during the year or during the 
preceding year after the return of the assessment roll, 


(i) was razed by fire, demolition or otherwise, or 

(il) was damaged by fire, demolition or otherwise so 
as to render it substantially unusable for the 
purposes for which it was used immediately prior 


to the damage. 


12.—(1) This Act, except sections 1 and 9, comes into force on the day it 
receives Royal Assent. 


(2) Sections 1 and 9 come into force on the Ist day of January, 
1980. 


13. The short title of this Act is The Municipal Amendment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. The section added authorizes a municipality to issue deben- 
tures on behalf of and at the request of a school board that exercises jurisdiction in 
all or part of the municipality. 


BILL 173 Ll? 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Municipal Act, being chapter 284 of the Revised Statutes of pine 
Ontario, 1970, is amended by adding thereto the following section: 


255a.—(1) In this section, Interpre- 
tation 
(a) “school board” means a “board” as defined in paragraph 
3 of subsection 1 of section 1 of The Education Act, 1974; 1974, ¢. 109 
and 


(b) “municipality” includes a regional and district munici- 
pality and the County of Oxford, but does not include an 
area municipality within the meaning of any Act estab- 
lishing a metropolitan, regional or district municipality 
or of The County of Oxford Act, 1974. 1974, ¢. 57 


(2) Where aschool board exercises jurisdiction in all or part of a SA 
municipality, the school board may apply to the council of the issue and’ 
municipality for the issue and sale of debentures on the credit of eae 
the municipal corporation for raising such sums as may be 
required by the school board for permanent improvements, as 
defined in paragraph 33 of subsection 1 of section 1 of The Educa- 


tion Act, 1974. 


(3) An application under subsection 2 shall state the purpose of aoe 
the proposed borrowing and the nature and the estimated costs of 
the proposed improvements. 


(4) The council at its first meeting after receiving an application ee 
under subsection 2, or as soon as possible thereafter, shall consider 
and approve or disapprove the application. 


(5) If the council approves the application under subsection 4, Si th by 
the school board shall apply to the Municipal Board for its = 
approval under section 64 of The Ontario Municipal Board Act ag 1970, 
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and, if the Municipal Board approves, the council shall pass a 
by-law authorizing the borrowing of money by the issue and sale 
of debentures on the credit of the municipal corporation for 
the purposes stated in the application. 


(6) The provisions of any Act that apply to the council of a 
municipality in respect of its powers to raise money for municipal 
purposes by the issue and sale of debentures, including any oblig- 
ation or prohibition imposed in connection therewith, apply with 
necessary modifications to the council of the municipality where it 
is passing a by-law for the raising of money by the issue and sale of 
debentures under this section. 


(7) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the municipality for the 
purposes of a school board, the council of the municipality or the 
school board pending the issue and sale of the debentures may, 
and the council of the municipality on the request of the school 
board shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the council of 
the municipality may, or on the request of the school board shall, 
pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and treasurer to raise money by way of 
loan on the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the school 
board. 


(8) Where the council of a municipality has raised money for a 
school board under this section by temporary financing pending 
the sale of debentures, it shall charge the cost of the borrowing to 
the school board for the period before the sale for which the money 
is borrowed or for a period of one year, whichever is less. 


(9) The proceeds of every advance or loan under subsection 7 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the applica- 
tion of the proceeds and, if the debentures are subsequently sold, 
the proceeds of the sale shall be applied first in repayment of the 
loan and the balance shall be transferred to the school board. 


(10) Where the council of a municipality has passed a by-law 
under this section for issuing debentures, the treasurer of the 
municipality shall notify the treasurer of the school board in 
writing before the 1st day of January in each year of the amount of 
the principal and interest, including any amount required to be 
raised for a sinking fund or retirement fund, due and payable in 
that year in respect of the debentures so issued, and the dates on 
which the payments of such amounts become due. | 


(11) The amount that the treasurer of the school board receives 
notice of under subsection 10 shall be included in the estimates of © 


| 
| 


the school board for that year, and the treasurer of the school 
board shall pay that amount to the treasurer of the municipality on 
or before the due dates of payment as specified in the notice and 
such amount may be recovered as a debt due by the school board 
to the municipality. 


(12) All debentures issued under the authority of this section are 
direct, joint, and several obligations of the municipality and the 
school board, and, notwithstanding the provisions of any general 
or special Act or any differences in date of issue or maturity, all 
such debentures shall rank concurrently and pari passu in respect 
of payment and interest thereon with all other debentures of the 
municipality, except as to the availability of any sinking funds 
applicable to any particular issue of debentures. 


(13) A by-law under subsection 5 shall, 


(a) in the case of a by-law of a regional or district munici- 
pality or of the County of Oxford, provide for raising in 
each year, by a special levy on all the area 
municipalities, the sums of principal and interest pay- 
able under the by-law in that year to the extent that such 
sums have not been paid over to the municipality by the 
appropriate school board in accordance with subsection 
lds 


(b) in the case of a by-law of a county, provide for raising in 
each year by inclusion with the amounts required for 
county purposes apportioned under section 507, the 
sums of principal and interest payable under the by-law 
in that year to the extent that such sums have not been 
paid over to the municipality by the appropriate school 
board in accordance with subsection 11; and 


(c) in the case of a by-law of a local municipality, provide 
for raising in each year by a special rate on all the 
rateable property in the municipality the sums of princi- 
pal and interest payable under the by-law in that year to 
the extent that such sums have not been paid over to the 
municipality by the appropriate school board in accord- 
ance with subsection 11. 


(14) The expenses of the municipality in preparing, printing 
and publishing any by-laws or debentures under this section, and 
all other expenses incident thereto, may be charged to the school 
board. 


(15) The assent of the electors of a municipality is not required 
to a by-law passed by the council of the municipality under 
subsection 5. 
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2. Subsection 3, as amended by the Statutes of Ontario, 1974, chapter 
136, section 5, subsection 4, subsection 5, as amended by the 
Statutes of Ontario, 1976, chapter 51, section 6, and subsections 6 to 
9 of section 291 of the said Act, are repealed and the following 
substituted therefor: 


(3) Every money by-law passed under this section shall provide 
that the municipality shall deposit the annual amount to be raised 
under clause b of subsection 2, 


(a) with a chartered bank or a trust company that is regis- 
tered under The Loan and Trust Corporations Act; or 


(b) subject to The Credit Unions and Caisses Populaires 
Act, 1976, with a credit union as defined in that Act, 


and such amount shall be so deposited on or before the anniver- 
sary date in each year of the currency of the debentures. 


(4) The bank, trust company or credit union shall receive all 
specific amounts raised for sinking fund purposes and the income 
from all the investments of the sinking fund and shall from time to 
time invest the money so received and may vary any investment. 


(5) The bank, trust company or credit union may invest, 


(a) in securities in which a trustee may invest under the 
provisions of The Trustee Act; 


(O) in securities issued or unconditionally guaranteed as to 
principal and interest by the United States of America; 


(c) in such other securities as are authorized by the Lieuten- 
ant Governor in Council; 


(d) in the debentures to the payment of which the sinking 
fund is applicable; and 


(e) not more than 25 per cent of the total sinking fund at any 
one time in other debentures of the municipality, 


provided that the securities in which the sinking fund or any part 
thereof is invested shall mature or be redeemable at the option of 
the holder not later than the maturity date of the debentures to the 
payment of which the sinking fund is applicable. 


(6) The bank, trust company or credit union shall, not later 
than the 31st day of January in each year, submit to the Ministry 
and to the auditor of the municipality a financial statement of the 
sinking fund at the close of the previous calendar year and such 


SECTION 2. Section 291 (1) of the Act permits municipalities to issue sinking 
fund debentures. 


At present, a municipality may deposit the amounts raised under clause b of 
subsection 2 only witha bank or trust company. The amendments to section 291 (3) 
will permit a municipality to deposit such amounts with a bank, trust company or 
credit union. The amendments to subsections 4 to 9 are complementary to the 
amendment to subsection 3. 


SECTION 3. Section 308 (1) of the Act permits the establishment of reserve 
funds. At present, under subsections 2 and 3, the money raised for a reserve fund 
must be paid into a special bank account. The amendments to subsections 2 and 3 
will permit such moneys to be paid into a trust company or credit union. 


Subsections 2 and 3 of section 308 are set out below, showing underlined the 
words which will be struck out by the amendment: 


(2) The moneys raised for a reserve fund established under subsection 1 shall 
be paid into a special bank account and may be invested in such securities 
as a trustee may invest in under The Trustee Act, and the earnings 
derived from the investment of such moneys form part of the reserve fund. 


(3) The council may by by-law provide that, instead of a separate bank 
account being kept for each reserve fund, a consolidated bank account 
may be kept in which there may be deposited the moneys raised for all 
reserve funds established under this section but which consolidated bank 
account shall be so kept that it will be possible to determine therefrom the 
true state of each reserve fund. 


SECTION 4. Section 309 sets out how a municipality is required to deal with 
contributions received in consideration of expenses incurred or to be incurred by 
the municipality as a result of a proposed subdivision of land. The amendment to 
subsection 2 is similar to the amendments to subsections 2 and 3 of section 308 as set 
out in section 3 of this Bill and will permit moneys received to be paid to a bank, 
trust company or credit union. 


SECTION 5. Paragraph 74 of section 352 provides that a municipality may 
pass by-laws for acquiring, erecting, altering, maintaining, operating or managing 
special undertakings, including monuments, parks, recreational areas, play- 
grounds, athletic fields, zoological or other gardens, natural history collections, 
observatories or works of art, or other places of recreation and amusement, arenas, 
auditoriums, health or community centres, stadia and museums. 


At present, clause e provides that a board of management of such an under- 
taking shall be composed of not less than three and not more than seven members. 
The amendment removes these requirements. 


Clausef now requires that where the board of management of an undertaking 
that has been undertaken by two or more municipalities and the board consists of at 
least five persons, then at least two of the members of the board shall be members 
of the councils of such municipalities. The amendment removes this requirement. 


statement shall contain a list of the investments held in the sinking 
fund. 


(7) When, at the 31st day of December in any year, there is a Surplus 
balance in the sinking fund in excess of the amount then required rae 
for the retirement of the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon the written 
request of the municipality, be applied by the bank, trust com- 
pany or credit union to the payment of the amount required for 
such sinking fund in the next succeeding year and the amount of 
the payment required to be paid to the bank, trust company or 
credit union in such year in accordance with subsection 3 and the 
levy for the sinking fund in such year shall be reduced accordingly. 


(8) When, at the 31st day of December in any year, the amount Tapeeene 
of a sinking fund is less than the amount then required for the fund 
retirement of the sinking fund debentures as certified by the 
auditor, the municipality shall pay to the bank, trust company or 
credit union an amount sufficient to make up the deficiency in the 


sinking fund. 


(9) Atthe maturity of the debentures for which the sinking fund Disposition 

P . ‘ of sinking 
was established, the bank, trust company or credit union shall pay fund at 
to the treasurer of the municipality the amount accumulated in the M@tunty o! 


aot debentures 
sinking fund. 


3.—(1) Subsection 2 of section 308 of the said Act is amended by eee 
striking out “bank” in the second line. 


(2) Subsection 3 of the said section 308 is amended by striking out cea 
“bank” in the second line, the third line and the fifth line. 


4. Subsection 2 of section 309 of the said Act is amended by striking out sca 
“bank” in the first line. 


5. Clauses e and f of paragraph 74 of section 352 of the said Act are & “7: Par 4 
: ; e.f), 
repealed and the following substituted therefor: re-enacted 


(e) The council may appoint such number of persons who 
are qualified to be elected as members of the council as it 
deems appropriate to act on its behalf as a board of 
management for any undertaking under this paragraph. 


(f) Where two or more municipalities have provided in an 
agreement under clause d for a board of management to 
act on their behalf, they may provide for the number of 
members that may be appointed to the board by each of 
the municipalities, but each member of the board shall 
be a person who is qualified to be elected as a member of 
the council of one of the municipalities. 
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6. Paragraph 1 of subsection 1 of section 354 of the said Act, as 
re-enacted by the Statutes of Ontario, 1976, chapter 69, section 10, 
is repealed and the following substituted therefor: 


1. For prohibiting or regulating the keeping of animals or any class 
thereof within the municipality or defined areas thereof and for 
restricting, within the municipality or defined areas thereof, 


y. 


ll. 


the number of animals or any class thereof that 
may be kept by any person, and 


the number of animals or any class thereof that 
may be kept in or about any dwelling unit as 
defined in the by-law, or in or about any class of 
dwelling unit as defined in the by-law. 


(a) In this paragraph and paragraphs 2, 4, 5, 
6 and 7, “animal” includes birds and 
reptiles. 


7.—(1) Paragraph 1 of section 377 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 87, section 40, is further 
amended by adding thereto the following clauses: 


(a) No by-law passed under this paragraph by the council of 
the City of Mississauga shall apply to owners and drivers 
of cabs, other than cabs licensed by the said council, 
while such cabs are engaged in the conveyance of goods 
or passengers, if such conveyance commenced at the 
Toronto International Airport. 


(0) 


A by-law passed under this paragraph for the licensing 
of owners and drivers of cabs, 


(i) 


(il) 


may provide that the by-law, including any pro- 
visions for establishing fares or rates or limiting 
the number of cabs, shall apply to the owners 


and drivers of cabs engaged in the conveyance of — 


goods or passengers from any point within the 
municipality to any point outside the municipal- 


ity, except where such conveyance is made to an 


airport owned and operated by the Crown in 


right of Canada situate outside the municipality | 


by a cab bearing a valid and subsisting plate 
issued in respect of such airport under The Gov- 
ernment Airport Concession Operations Regu- 
lations made under the Department of Transport 
Act (Canada), 


may exempt from all or any of its provisions, 


upon such conditions as may be set out in the | 
by-law, owners and drivers of cabs engaged in | 


the conveyance of, 


| 
| 


SECTION 6. Paragraph 1 of subsection 1 of section 354 now reads as follows: 
1. For prohibiting or regulating the keeping of animals, or any class thereof, 
and for restricting the number of animals or any class thereof that may be 


kept by any person within the municipality or defined areas thereof. 


(a) In this paragraph and paragraphs 2, 4, 5, 6 and 7, “animal” 
includes birds and reptiles. 


The amendment will permit a municipality to pass by-laws restricting the 


number of animals that may be kept in a dwelling unit. 


SECTION 7. Section 377, paragraphs 1, la and 10) now read as follows: 


ite 


Thal 


1b. 


For licensing, regulating and governing teamsters, carters, draymen, 
owners and drivers of cabs, buses, motor or other vehicles used for hire or 
any class or Classes thereof; for establishing the rates or fares to be 
charged by the owners or drivers of such vehicles for the conveyance of 
goods or passengers either wholly within the municipality or to any point 
not more than five kilometres beyond its limits, and for providing for the 
collection of such rates or fares; for limiting the number of cabs, buses, 
motor or other vehicies used for hire, or any class or classes thereof; and 
for revoking any such licence. 


No by-law passed under paragraph 1 by the council of the City of Missis- 
sauga shall apply to owners and drivers of cabs, other than cabs licensed 
by the said council, while such cabs are engaged in the conveyance of 
goods or passengers, tf such conveyance commenced at the Toronto Inter- 
national Airport. 


A by-law passed under paragraph 1 for the licensing of owners and drivers of 
cabs may provide that its provisions, including any provisions for establishing 
fares or rates or limiting the number of cabs, shall apply to the owners and 
drivers of cabs engaged in the conveyance of goods or passengers from any 
point within the municipality to any point outside the municipality except 
where such conveyance is made to an airport owned and operated by the 
Crown in vight of Canada situate outside the municipality by a cab bearing a 
valid and subsisting plate issued in respect of such airport under The Govern- 
ment Airport Concession Operations Regulations made under the Department 
of Transport Act (Canada). 


Clauses a and b of paragraph 1 replace the present paragraphs la and 10. 


Clause a has the same effect as the present paragraph la. 


Subclause i of clause b has the same effect as the present paragraph 10. 


Subclauses ii and iii of clause b give the municipality the power to exempt taxis 


licensed in other municipalities from the requirements of a by-law passed under 
paragraph 1. 


SECTION 8. The added section permits the council of alocal municipality to 
pass by-laws requiring the registration of group homes. 


(A) children taking the cab both to and from 


nursery school, school or other full-time 
education institution, or 


physically, emotionally or mentally 
handicapped persons, as defined in the 
by-law, from any point within the 
municipality to any point outside the 
municipality, where the conveyance is 
made pursuant to a written contract for 
the use of a cab with respect to which 
there is a valid and subsisting licence 
issued under a by-law passed under this 
paragraph by another municipality, and 


(1) may exempt from all or any of its provisions 
owners and drivers of cabs with respect to which 
there is a valid and subsisting licence issued 
under this paragraph by another municipality 
named in the by-law. 


(2) Paragraphs la and 10 of section 377 of the said Act, as enacted 
by the Statutes of Ontario, 1974, chapter 136, section 17 and 
1978, chapter 101, section 6, respectively, are repealed. 


8. The said Act is further amended by adding thereto the following 


section: 


386a.—(1) In this section, 


(a) “group home” means a residence that is licensed or 


(0) 


funded under an Act of the Parliament of Canada or the 
Province of Ontario for the accommodation of three to 
ten persons, exclusive of staff, living under supervision 
in asingle housekeeping unit and who, by reason of their 
emotional, mental, social or physical condition or legal 
status, require a group living arrangement for their well 


“registrar” means the person designated as the registrar 
of group homes by the council of a local municipality. 


(2) The council of every local municipality may pass by-laws, 


(a) providing for the registration and the annual renewal of 


registration, with the registrar, of group homes or such 
class or classes thereof as may be set out in the by-law; 


(6) prohibiting any person from owning or operating a 


group home that is not registered in accordance with a 
by-law passed under this section; 
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(c) fixing fees for the registration and renewal of registration 
of group homes; and 


(d) authorizing the registrar to register and renew registra- 
tions required by a by-law passed under clause a. 


(3) Where an application is made to the registrar of a munici- 
pality in the form prescribed by a by-law of the municipality under 
subsection 2 for the registration or renewal of registration of a 
group home, the registrar shall register or renew the registration, 
as the case may be, of the group home. 


(4) Where the registrar has reasonable and probable grounds to 
believe that any person is operating a group home that is not 
registered in accordance with a by-law passed under this section, 
the registrar or a person acting on his instructions may, under the 
authority of a search warrant issued under section 16 of The 
Summary Convictions Act, enter and inspect the property for the 
purpose of determining whether or not the property is being used 
as a group home. 


(5) No council may pass by-laws under this section unless there 
is in effect in the municipality a by-law passed under section 35 of 
The Planning Act that permits the establishment and use of group 
homes in the municipality. =_ | 


9.—(1) The said Act is further amended by adding thereto the follow- 


ing sections: 


389f.—(1) Notwithstanding sections 389a@ and 389e, where two 
Or more municipalities appoint members to the same local board, 
as defined in The Municipal Affairs Act, a majority of the 
municipalities represented by at least one-half of the total number 
of members on the local board may, by a resolution passed by the 
council of each municipality on or before the 15th day of February 
in each year, establish the remuneration to be paid to all members 
of the local board appointed by municipal councils in respect of 
their service as a member of that local board. 


(2) A resolution passed under subsection 1 may establish differ- 
ent amounts for or different manners of remunerating different 
members of the same local board. 


(3) Notwithstanding sections 389b and 389e, subsection 1 
applies with necessary modifications to the establishment of the 
expenses payable to members of the local board where the 
expenses are incurred as a result of the persons acting in their 
capacity as members of the local board, and subsections 2 and 3 of 
section 389 apply with necessary modifications to a resolution 
passed under this subsection. 


SECTION 9.—Subsection 1. At present, each municipality is responsible 
for determining the remuneration of local board members and for the payment of 
their expenses. The proposed section 389f amendment will allow municipalities to 
act together with respect to the determination of the amount of remuneration and 
expenses that may be paid to members of a local board where two or more 
municipalities appoint members to the local board. 


The proposed section 389g replaces section 13 (2) of The Municipal Amend- 
ment Act, 1978, which reads as follows: 


(2) Notwithstanding this Act or The Municipal Amendment Act, 1978, being 
chapter 32, a conservation authority shall, for the year 1979, continue to 
be responsible for the payment of the remuneration and expenses of the 
members of the authority appointed by its participating municipalities, 
unless prior to the 15th day of February, 1979 the conservation authority 
passes a resolution transferring such responsibility to the participating 
municipalities. 


Under this section, a conservation authority will continue to be responsible for 
establishing and paying the remuneration and expenses of the members of the 
authority appointed by the participating municipalities unless, by resolution, the 
authority transfers the responsibility for establishing the remuneration and 
expenses to the participating municipalities. 


Subsection 2. The amendment is complementary to the enactment of sec- 
tion 389g. 


SECTION 10. Paragraphs 66 and 67 of section 352 permit municipalities to 
provide group life, accident, medical and hospital care insurance to employees. 
The proposed section 3906 will enable members of council to receive these benefits. 


(4) For the purposes of this section, “local board” does not egg 
include a public utilities commission or a hydro-electric commis- 
sion. 


(5) This section applies with necessary modifications to a £* a 
4 : members 
member of council who serves pursuant to this or any other 


general or special Act as an ex officio member of such local board. 


(6) Where no resolution is passed on or before the 15th day of Maas. 

February as provided in subsection 1, a person described in sub- 
section 1 shall be paid such remuneration as was established for 
the person or his predecessor for the preceding year and he shall be 
paid his expenses in accordance with the method of reimburse- 
ment established for the person or his predecessor for the preced- 
ing year, whether the remuneration and expenses were established 
by the local board or the municipality appointing the person. 


Amounts not 


(7) For the purposes of subsection 6, amounts paid under sub- to be included 
. ° . . as remunera- 
section 2 of section 389c shall not be included as remuneration or tion 


expenses established for the preceding year. or expenses of 
, preceding year 


(8) Notwithstanding any other provisions of this Act, but sub- : eT by 
ject to subsection 2 of section 389c, the remuneration and expenses board 
of a person described in subsection 1 shall be established in 
accordance with this section and shall be paid by the local board 
out of the funds of the local board and not by the council of the 


municipality that appointed the person to the board. 


(9) In this section, “municipality” includes a regional, met- Iterpre- 
: ; - eee é tation 
ropolitan and district municipality and the County of Oxford. 


389g. Notwithstanding sections 389a to 3g9f, a conservation PRE 

authority is responsible for establishing and paying the remunera- eyes 
tion and expenses of the members of the conservation authority 
appointed by its participating municipalities, unless the conser- 

vation authority passes a resolution transferring the responsibility 

for establishing remuneration and expenses to the participating 
municipalities, in which case the remuneration and expenses shall 

be established and paid in accordance with section 389/f. 


(2) Subsection 2 of section 13 of The Municipal Amendment Act, ates a0, 


1978, being chapter 101, is repealed. repealed 


10. The said Act is further amended by adding thereto the following ee 
section: 
390b. The council of every municipality may pass by-laws for sonal 
providing for any or all of the members of council any benefits that talization, 
may be provided for the employees of a municipality under para- “~ 
graphs 66 and 67 of section 352 and for any other benefits of a like 
nature that the council considers appropriate. 


10 


ae a (), 44. Clausec of subsection 1 of section 636a of the said Act, as enacted by 
the Statutes of Ontario, 1972, chapter 124, section 25, is repealed 
and the following substituted therefor: 


(c) in respect of a building that during the year or during the 
preceding year after the return of the assessment roll, 


(i) was razed by fire, demolition or otherwise, or 


(ii) was damaged by fire, demolition or otherwise so 
as to render it substantially unusable for the 
purposes for which it was used immediately prior 
to the damage. 


heres 12.—(1) This Act, except sections 1 and 9, comes into force on the day it 
ae receives Royal Assent. 


Idem (2) Sections 1 and 9 come into force on the Ist day of January, 
1980. 


Short title 13. The short title of this Act is The Municipal Amendment Act, 1979. 


SECTION 11. Under clausec as it now reads an application for cancellation, 
reduction or refund of taxes can be made with respect to a building that has been 
razed. The amendment widens the grounds for such relief by including a building 
that has been damaged so as to render it substantially unusable. 
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BILL 173 1979 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Municipal Act, being chapter 284 of the Revised Statutes of §: 2°54 


enacted 


Ontario, 1970, is amended by adding thereto the following section: 


255a.—(1) In this section, Interpre- 
tation 
(a) “school board” means a “board” as defined in paragraph 
3 of subsection 1 of section 1 of The Education Act, 1974; 1974. ¢. 109 
and 


(6) “municipality” includes a regional and district munici- 
pality and the County of Oxford, but does not include an 
area municipality within the meaning of any Act estab- 
lishing a metropolitan, regional or district municipality 
or of The County of Oxford Act, 1974. 1974, ¢. 57 


(2) Where aschool board exercises jurisdiction in all or part of a Dai 
municipality, the school board may apply to the council of the issue and 
municipality for the issue and sale of debentures on the credit of ae 
the municipal corporation for raising such sums as may be 
required by the school board for permanent improvements, as 
defined in paragraph 33 of subsection 1 of section 1 of The Educa- 


tion Act, 1974. 


(3) An application under subsection 2 shall state the purpose of at 
the proposed borrowing and the nature and the estimated costs of 


the proposed improvements. 


(4) The council at its first meeting after receiving an application ata 
under subsection 2, or as soon as possible thereafter, shall consider 


and approve or disapprove the application. 


(5) If the council approves the application under subsection 4, Aomety by 
the school board shall apply to the Municipal Board for its = 
approval under section 64 of The Ontario Municipal Board Act sr 1970, 
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and, if the Municipal Board approves, the council shall pass a 
by-law authorizing the borrowing of money by the issue and sale 
of debentures on the credit of the municipal corporation for 
the purposes stated in the application. 


(6) The provisions of any Act that apply to the council of a 
municipality in respect of its powers to raise money for municipal 
purposes by the issue and sale of debentures, including any oblig- 
ation or prohibition imposed in connection therewith, apply with 
necessary modifications to the council of the municipality where it 
is passing a by-law for the raising of money by the issue and sale of 
debentures under this section. 


(7) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the municipality for the 
purposes of a school board, the council of the municipality or the 
school board pending the issue and sale of the debentures may, 
and the council of the municipality on the request of the school 
board shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the council of 
the municipality may, or on the request of the school board shall, 
pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and treasurer to raise money by way of 
loan on the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the school 
board. 


(8) Where the council of a municipality has raised money for a 
school board under this section by temporary financing pending 
the sale of debentures, it shall charge the cost of the borrowing to 
the school board for the period before the sale for which the money 
is borrowed or for a period of one year, whichever is less. 


(9) The proceeds of every advance or loan under subsection 7 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the applica- 
tion of the proceeds and, if the debentures are subsequently sold, 
the proceeds of the sale shall be applied first in repayment of the 
loan and the balance shall be transferred to the school board. 


(10) Where the council of a municipality has passed a by-law 
under this section for issuing debentures, the treasurer of the 
municipality shall notify the treasurer of the school board in 
writing before the 1st day of January in each year of the amount of 
the principal and interest, including any amount required to be 
raised for a sinking fund or retirement fund, due and payable in 
that year in respect of the debentures so issued, and the dates on 
which the payments of such amounts become due. 


(11) The amount that the treasurer of the school board receives 
notice of under subsection 10 shall be included in the estimates of 


the school board for that year, and the treasurer of the school 
board shall pay that amount to the treasurer of the municipality on 
or before the due dates of payment as specified in the notice and 
such amount may be recovered as a debt due by the school board 
to the municipality. 


(12) All debentures issued under the authority of this section are 
direct, joint, and several obligations of the municipality and the 
school board, and, notwithstanding the provisions of any general 
or special Act or any differences in date of issue or maturity, all 
such debentures shall rank concurrently and part passu in respect 
of payment and interest thereon with all other debentures of the 
municipality, except as to the availability of any sinking funds 
applicable to any particular issue of debentures. 


(13) A by-law under subsection 5 shall, 


(a) in the case of a by-law of a regional or district munici- 
pality or of the County of Oxford, provide for raising in 
each year, by a special levy on all the area 
municipalities, the sums of principal and interest pay- 
able under the by-law in that year to the extent that such 
sums have not been paid over to the municipality by the 
appropriate school board in accordance with subsection 
11; 


(b) in the case of a by-law of a county, provide for raising in 
each year by inclusion with the amounts required for 
county purposes apportioned under section 507, the 
sums of principal and interest payable under the by-law 
in that year to the extent that such sums have not been 
paid over to the municipality by the appropriate school 
board in accordance with subsection 11; and 


(c) in the case of a by-law of a local municipality, provide 
for raising in each year by a special rate on all the 
rateable property in the municipality the sums of princi- 
pal and interest payable under the by-law in that year to 
the extent that such sums have not been paid over to the 
municipality by the appropriate school board in accord- 
ance with subsection 11. 


(14) The expenses of the municipality in preparing, printing 
and publishing any by-laws or debentures under this section, and 
all other expenses incident thereto, may be charged to the school 
board. 


(15) The assent of the electors of a municipality is not required 
to a by-law passed by the council of the municipality under 
subsection 5. 


Joint and 
several 
liability, 
ranking of 
debentures 


Default 


Recovery 
of costs 


Assent of 
electors 
not 
required 


s. 291 (3-9), 
re-enacted 


Amounts 
raised to be 
deposited 
with a bank, 
trust company 
or credit 
union 


RS OF 1970" 
€, 254 


LO TO Gao 


Powers of 

bank, trust 
company or 
credit union 


Authorized 
investments 


Roo O., 1970: 
CaO) 


Annual 
financial 
statement 
to be 
submitted 
by bank, 
trust 
company 
or credit 
union 


4 


2. Subsection 3, as amended by the Statutes of Ontario, 1974, chapter 
136, section 5, subsection 4, subsection 5, as amended by the 
Statutes of Ontario, 1976, chapter 51, section 6, and subsections 6 to 
9 of section 291 of the said Act, are repealed and the following 
substituted therefor: 


(3) Every money by-law passed under this section shall provide 
that the municipality shall deposit the annual amount to be raised 
under clause b of subsection 2, 


(a) with a chartered bank or a trust company that is regis- 
tered under The Loan and Trust Corporations Act; or 


(b) subject to The Credit Unions and Catsses Populaires 
Act, 1976, with a credit union as defined in that Act, 


and such amount shall be so deposited on or before the anniver- 
sary date in each year of the currency of the debentures. 


(4) The bank, trust company or credit union shall receive all 
specific amounts raised for sinking fund purposes and the income 
from all the investments of the sinking fund and shall from time to 
time invest the money so received and may vary any investment. 


(5) The bank, trust company or credit union may invest, 


(a) in securities in which a trustee may invest under the 
provisions of The Trustee Act; 


(>) in securities issued or unconditionally guaranteed as to 
principal and interest by the United States of America; 


(c) in such other securities as are authorized by the Lieuten- 
ant Governor in Council; 


(d) in the debentures to the payment of which the sinking 
fund is applicable; and 


(e) not more than 25 per cent of the total sinking fund at any 
one time in other debentures of the municipality, 


provided that the securities in which the sinking fund or any part 
thereof is invested shall mature or be redeemable at the option of 
the holder not later than the maturity date of the debentures to the 
payment of which the sinking fund is applicable. 


(6) The bank, trust company or credit union shall, not later 
than the 31st day of January in each year, submit to the Ministry 
and to the auditor of the municipality a financial statement of the 
sinking fund at the close of the previous calendar year and such 


statement shall contain a list of the investments held in the sinking 
fund. 


(7) When, at the 31st day of December in any year, there is a eee 
balance in the sinking fund in excess of the amount then required fund 
for the retirement of the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon the written 
request of the municipality, be applied by the bank, trust com- 
pany or credit union to the payment of the amount required for 
such sinking fund in the next succeeding year and the amount of 
the payment required to be paid to the bank, trust company or 
credit union in such year in accordance with subsection 3 and the 
levy for the sinking fund in such year shall be reduced accordingly. 


(8) When, at the 31st day of December in any year, the amount ene! 
of a sinking fund is less than the amount then required for the fund” 
retirement of the sinking fund debentures as certified by the 
auditor, the municipality shall pay to the bank, trust company or 
credit union an amount sufficient to make up the deficiency in the 


sinking fund. 


(9) At the maturity of the debentures for which the sinking fund Disposition 

. 5 ; of sinking 
was established, the bank, trust company or credit union shall pay fund at 
to the treasurer of the municipality the amount accumulated in the ™@u"ty o! 


; debentures 
sinking fund. 


3.—(1) Subsection 2 of section 308 of the said Act is amended by Habe 
striking out “bank” in the second line. 


(2) Subsection 3 of the said section 308 is amended by striking out ef Ne 
“bank” in the second line, the third line and the fifth line. 


4. Subsection 2 of section 309 of the said Act is amended by striking out * 309.0). 
“bank” in the first line. 


5. Clauses e and f of paragraph 74 of section 352 of the said Act are & #7 par.“ 
: : e,f), 
repealed and the following substituted therefor: re-enacted 


(e) The council may appoint such number of persons who 
are qualified to be elected as members of the council as it 
deems appropriate to act on its behalf as a board of 
management for any undertaking under this paragraph. 


(f) Where two or more municipalities have provided in an 
agreement under clause d for a board of management to 
act on their behalf, they may provide for the number of 
members that may be appointed to the board by each of 
the municipalities, but each member of the board shall 
be a person who is qualified to be elected as a member of 
the council of one of the municipalities. 
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par. 1, 
re-enacted 


Prohibiting 
or regulating 
the keeping 
of animals 


Se SLT 
par. l, 
amended 


Saving 


Cabs, 
destinations 
outside 
municipality 


. Paragraph 1 of subsection 1 of section 354 of the said Act, as 


re-enacted by the Statutes of Ontario, 1976, chapter 69, section 10, 
is repealed and the following substituted therefor: 


1. For prohibiting or regulating the keeping of animals or any class 
thereof within the municipality or defined areas thereof and for 
restricting, within the municipality or defined areas thereof, 


is 


the number of animals or any class thereof that 
may be kept by any person, and 


ii. the number of animals or any class thereof that 


may be kept in or about any dwelling unit as 
defined in the by-law, or in or about any class of 
dwelling unit as defined in the by-law. 


(a) In this paragraph and paragraphs 2, 4, 5, 
6 and 7, “animal” includes birds and 
reptiles. 


%.—(1) Paragraph 1 of section 377 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 87, section 40, is further 
amended by adding thereto the following clauses: 


(a) No by-law passed under this paragraph by the council of 
the City of Mississauga shall apply to owners and drivers 
of cabs, other than cabs licensed by the said council, 
while such cabs are engaged in the conveyance of goods 
or passengers, if such conveyance commenced at the 
Toronto International Airport. 


(0) 


A by-law passed under this paragraph for the licensing 
of owners and drivers of cabs, 


(i) may provide that the by-law, including any pro- 


(ii 


oe 


visions for establishing fares or rates or limiting 
the number of cabs, shall apply to the owners 
and drivers of cabs engaged in the conveyance of 
goods or passengers from any point within the 
municipality to any point outside the municipal- 
ity, except where such conveyance is made to an 
airport owned and operated by the Crown in 
right of Canada situate outside the municipality 
by a cab bearing a valid and subsisting plate 
issued in respect of such airport under The Gov- 
ernment Airport Concession Operations Regu- 
lations made under the Department of Transport 
Act (Canada), 


may exempt from all or any of its provisions, 
upon such conditions as may be set out in the 
by-law, owners and drivers of cabs engaged in 
the conveyance of, 


(A) children taking the cab both to and from 
nursery school, school or other full-time 
education institution, or 


(B) physically, emotionally or mentally 
handicapped persons, as defined in the 
by-law, from any point within the 
municipality to any point outside the 
municipality, where the conveyance is 
made pursuant to a written contract for 
the use of a cab with respect to which 
there is a valid and subsisting licence 
issued under a by-law passed under this 
paragraph by another municipality, and 


(ili) may exempt from all or any of its provisions 
owners and drivers of cabs with respect to which 
there is a valid and subsisting licence issued 
under this paragraph by another municipality 
named in the by-law. 


(2) Paragraphs 1a and 10 of section 377 of the said Act, as enacted 
by the Statutes of Ontario, 1974, chapter 136, section 17 and 
1978, chapter 101, section 6, respectively, are repealed. 


8. The said Act is further amended by adding thereto the following 
section: 


386a.—(1) In this section, 


(a) “group home” means a residence that is licensed or 
funded under an Act of the Parliament of Canada or the 
Province of Ontario for the accommodation of three to 
ten persons, exclusive of staff, living under supervision 
in asingle housekeeping unit and who, by reason of their 
emotional, mental, social or physical condition or legal 
status, require a group living arrangement for their well 
being; 


(b) “registrar” means the person designated as the registrar 
of group homes by the council of a local municipality. 


(2) The council of every local municipality may pass by-laws, 


(a) providing for the registration and the annual renewal of 
registration, with the registrar, of group homes or such 
class or classes thereof as may be set out in the by-law; 


(b) prohibiting any person from owning or operating a 
group home that is not registered in accordance with a 
by-law passed under this section; 
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(c) fixing fees for the registration and renewal of registration 
of group homes; and 


(d) authorizing the registrar to register and renew registra- 
tions required by a by-law passed under clause a. 


(3) Where an application is made to the registrar of a munici- 
pality in the form prescribed by a by-law of the municipality under 
subsection 2 for the registration or renewal of registration of a 
group home, the registrar shall register or renew the registration, 
as the case may be, of the group home. 


(4) Where the registrar has reasonable and probable grounds to 
believe that any person is operating a group home that is not 
registered in accordance with a by-law passed under this section, 
the registrar or a person acting on his instructions may, under the 
authority of a search warrant issued under section 16 of The 
Summary Convictions Act, enter and inspect the property for the 
purpose of determining whether or not the property is being used 
as a group home. 


(5) No council may pass by-laws under this section unless there 
is in effect in the municipality a by-law passed under section 35 of 
The Planning Act that permits the establishment and use of group 
homes in the municipality. 


9.—(1) The said Act is further amended by adding thereto the follow- 


ing sections: 


389f.—(1) Notwithstanding sections 389a and 389e, where two 
or more municipalities appoint members to the same local board, 
as defined in The Municipal Affairs Act, a majority of the 
municipalities represented by at least one-half of the total number 
of members on the local board may, by a resolution passed by the 
council of each municipality on or before the 15th day of February 
in each year, establish the remuneration to be paid to all members 
of the local board appointed by municipal councils in respect of 
their service as a member of that local board. 


(2) Aresolution passed under subsection 1 may establish differ- 
ent amounts for or different manners of remunerating different 
members of the same local board. 


(3) Notwithstanding sections 389b and 389e, subsection 1 
applies with necessary modifications to the establishment of the 
expenses payable to members of the local board where the 
expenses are incurred as a result of the persons acting in their 
capacity as members of the local board, and subsections 2 and 3 of 
section 389 apply with necessary modifications to a resolution 
passed under this subsection. 


(4) For the purposes of this section, “local board” does not were 
include a public utilities commission or a hydro-electric commis- 


sion. 


(5) This section apples with necessary modifications to a ih eae 
member of council who serves pursuant to this or any other 


general or special Act as an ex officio member of such local board. 


(6) Where no resolution is passed on or before the 15th day of leer 
February as provided in subsection 1, a person described in sub- | 
section 1 shall be paid such remuneration as was established for 
the person or his predecessor for the preceding year and he shall be 
paid his expenses in accordance with the method of reimburse- 
ment established for the person or his predecessor for the preced- 
ing year, whether the remuneration and expenses were established 
by the local board or the municipality appointing the person. 

Amounts not 


(7) For the purposes of subsection 6, amounts paid under sub- to be included 
° 5 ° 5 as remunera- 
section 2 of section 389c shall not be included as remuneration or ton 


expenses established for the preceding year. or expenses of 
preceding year 


(8) Notwithstanding any other provisions of this Act, but sub- ie sehen by 
ject to subsection 2 of section 389c, the remuneration and expenses board 
of a person described in subsection 1 shall be established in 
accordance with this section and shall be paid by the local board 
out of the funds of the local board and not by the council of the 


municipality that appointed the person to the board. 


(9) In this section, “municipality” includes a regional, met- men 
ropolitan and district municipality and the County of Oxford. 


389g. Notwithstanding sections 389a to 3g9f, a conservation mad ie tg 

authority is responsible for establishing and paying the remunera- 
tion and expenses of the members of the conservation authority 
appointed by its participating municipalities, unless the conser- 
vation authority passes a resolution transferring the responsibility 
for establishing remuneration and expenses to the participating 
municipalities, in which case the remuneration and expenses shall 
be established and paid in accordance with section 389f. 


(2) Subsection 2 of section 13 of The Municipal Amendment Act, Le: 101, 


1978, being chapter 101, is repealed. repealed 


10. The said Act is further amended by adding thereto the following *- ne 
section: 
390b. The council of every municipality may pass by-laws for ee 
providing for any or all of the members of council any benefits that talization, 
may be provided for the employees of a municipality under para- “~ 
graphs 66 and 67 of section 352 and for any other benefits of a like 
nature that the council considers appropriate. 
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11. Clausec of subsection 1 of section 636a of the said Act, as enacted by 
the Statutes of Ontario, 1972, chapter 124, section 25, is repealed 
and the following substituted therefor: 


(c) in respect of a building that during the year or during the 
preceding year after the return of the assessment roll, 


(i) was razed by fire, demolition or otherwise, or 


(1) was damaged by fire, demolition or otherwise so 
as to render it substantially unusable for the 
purposes for which it was used immediately prior 
to the damage. 


12.—(1) This Act, except sections 1 and 9, comes into force on the day it 
receives Royal Assent. 


(2) Sections 1 and 9 come into force on the Ist day of January, 
1980. 


13. The short title of this Act is The Municipal Amendment Act, 1979. 
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The Municipal Act 


1st Reading 
November 9th, 1979 


2nd Reading 
December 3rd, 1979 


3rd Reading 
December 18th, 1979 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 
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An Act respecting the 
Composition of the Council of the Town of Midland 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


K* NOV 28 19/9 


DORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The section to be repealed reads as follows: 


37. Notwithstanding the provisions of The Municipal Act, from and after the 
1st day of January, 1938, the municipal council of the Town of Midland 
shall be composed of a mayor, reeve, deputy reeve, if entitled thereto 
under the said Act, and one councillor for each of the wards of the said 
town. 


The effect of the repeal is that the composition of the Midland Town Council, 
commencing at the next general election in 1980, will again be governed by the 
provisions of The Municipal Act. 


BILL 174 1979 


An Act respecting 
the Composition of the Council 
of the Town of Midland 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 37 of The Statute Law Amendment Act, 1937, being ae c. 72, 
chapter 72, is repealed. repealed 
2. This Act comes into force on the day it receives Royal Assent een 
and takes effect at and for the purposes of the regular election of 
the council of the Town of Midland to be held in 1980. 


3. The short title of this Act is The Council of the Town of Short title 
Midland Act, 1979. 
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BILL 174 Li? 


An Act respecting 
the Composition of the Council 
of the Town of Midland 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 37 of The Statute Law Amendment Act, 1937, being ! a c. 72, 
chapter 72, is repealed. ere 


2. This Act comes into force on the day it receives Royal Assent nee ad 
and takes effect at and for the purposes of the regular election of 
the council of the Town of Midland to be held in 1980. 


3. The short title of this Act is The Council of the Town of Short title 
Midland Act, 1979. 
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1st Reading 
November 9th, 1979 


2nd Reading 
December 17th, 1979 
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December 18th, 1979 
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28 ELIZABETH II, 1979 ~ 


An Act to amend 
The Highway Traffic Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 


LORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The new definitions being added are complementary to sections 
2 and 3 of the Bill. 


SECTION 2. The effect of the new clause is to permit the Lieutenant Gover- 
nor in Council to make regulations in respect of the matter referred to. 


SECTION 3. The new section permits a motor vehicle inspection station 
mechanic to road test a motor vehicle that does not have regular number plates if 
the vehicle is equipped with a special number plate supplied for that purpose. 


SECTION 4. The Act now provides that where a person who does not hold a 
licence would have had his licence suspended had he held one, he is deemed, for 
purposes of the Act, to have had his licence suspended. The amendment provides 
that the provision is also deemed for purposes of the regulations. 


BILL 175 ii? 


An Act to amend 
The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5a of The Highway Traffic Act, being chapter 202 of the selva 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1974, chapter 66, section 1, is amended by relettering 


clause a as clause aa and by adding thereto the following clauses: 


(a) “MVIS number plate” means a number plate issued to a 
licensee as defined in section 58; 


(ba) “registrant” has the same meaning as in section 58. 


2. Subsection 7 of section 6 of the said Act, as re-enacted by the Pee § 


Statutes of Ontario, 1974, chapter 66, section 2, is amended by 
adding thereto the following clause: 


(g) respecting MVIS number plates for motor vehicles while 
the vehicles are in the care and control of licensees as 
defined in section 58 and regulating the operation of the 
vehicles by the said licensees. 


3. The said Act is amended by adding thereto the following section: s. 8@ 


enacted 


8a. Notwithstanding sections 6 and 8 and clause d of section 9, a 
a motor vehicle may be driven on a highway by a registrant 
carrying out a road test of the vehicle in the course of his duties as a 
registrant where an MVIS number plate issued by the Ministry or 
a person authorized by the Minister is displayed on the motor 
vehicle in the manner prescribed by the regulations. 


4. Section 31 of the said Act is amended by inserting after “Act” in the an 
first line and in the fourth line “or the regulations”. 


2 


seni 5.—(1) Section 33a of the said Act, as enacted by the Statutes of 
Ontario, 1978, chapter 24, section 3, is amended by striking 
out “drivers’ licences issued to” in the second line. 

: ce (2) Clause b of the said section 33a is amended by striking out 
“holder of a driver’s licence” in the second line and inserting in 
lieu thereof “person”. 

iene (3) The said section 33a is further amended by adding thereto the 
following clause: 

(f) prescribing modifications to the demerit point system 
prescribed under section 33 in so far as it applies to 
probationary drivers and exempting probationary driv- 
ers from any of the provisions of the said demerit point 
system. 

pete 6. Section 36a of the said Act, as enacted by the Statutes of Ontario, 

1975, chapter 78, section 4, is repealed and the following substituted 
therefor: 

Int ta- - 

Pei 36a. In this Part, 

ee: (a) “ambulance” includes an ambulance as defined in The 

Ambulance Act and a cardiac arrest emergency vehicle 
operated by or under the authority of a hospital; 

(b) “fire department vehicle” includes an emergency crash 
extrication vehicle owned and operated by a rescue 
organization approved by the Minister in writing for the 
purposes of this Part; 

(c) “motor vehicle’ does not include a motor assisted 
bicycle. 

Be ee 7. Clause a of subsection 1 of section 96 of the said Act, as re-enacted 


by the Statutes of Ontario, 1979, chapter 57, section 10, is amended, 


(a) by striking out subclause i and inserting in lieu thereof 
the following: 


(i) a fire department vehicle while proceeding to a 
fire or responding to, but not returning from, a 
fire alarm or other emergency call. 


(b) by striking out “or” at the end of subclause ii; 


(c) by inserting “or” at the end of subclause iii; and 


SECTION 5. The amendments clarify the authority to make regulations in 
respect of probationary drivers. 


SECTION 6. Definitions of “ambulance” and “fire department vehicle” are 
added to Part V of the Act dealing with equipment. 


SECTION 7. The amendments expand the definition of an emergency 
vehicle. 


SECTION 8. Section 106 of the Act sets out the procedure to be followed by 
drivers when an emergency vehicle approaches with siren on. The definitions of 
“ambulance” and “fire department vehicle” are made to coincide with the defini- 
tions in Part V of the Act. 


3 
(d) by adding thereto the following subclause: 


(iv) a cardiac arrest emergency vehicle operated by 
or under the authority of a hospital. 


8. Section 106 of the said Act, as amended by the Statutes of Ontario, aa 
1973, chapter 45, section 29 and 1977, chapter 19, section 12, is 
further amended by adding thereto the following subsection: 


(3) In this section, “ambulance” and “fire department vehicle” cok waa 
. . . 10 
have the same meaning as in section 36a. 


9.—-(1) This Act, except sections 1, 2 and 3, comes into force on the peer 
day it receives Royal Assent. 


(2) Sections 1, 2 and 3 come into force on a day to be named by Idem 
proclamation of the Lieutenant Governor. 


10. The short title of this Act is The Highway Traffic Amendment Act, Short title 
1979. 
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BILE -I75 1979 


An Act to amend 
The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5a of The Highway Traffic Act, being chapter 202 of the pees 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1974, chapter 66, section 1, is amended by relettering 


clause a as clause aa and by adding thereto the following clauses: 


(a) “MVIS number plate” means a number plate issued to a 
licensee as defined in section 58; 


(ba) “registrant” has the same meaning as in section 58. 


2. Subsection 7 of section 6 of the said Act, as re-enacted by the s. °°”. | 


Statutes of Ontario, 1974, chapter 66, section 2, is amended by 
adding thereto the following clause: 


(g) respecting MVIS number plates for motor vehicles while 
the vehicles are in the care and control of licensees as 
defined in section 58 and regulating the operation of the 
vehicles by the said licensees. 


3. The said Act is amended by adding thereto the following section:  s-. 54. 


enacted 


8a. Notwithstanding sections 6 and 8 and clause d of section 9, eb 
a motor vehicle may be driven on a highway by a registrant 
carrying out a road test of the vehicle in the course of his duties as a 
registrant where an MVIS number plate issued by the Ministry or 
a person authorized by the Minister is displayed on the motor 
vehicle in the manner prescribed by the regulations. 


4. Section 31 of the said Act is amended by inserting after “Act” in the merce 
first line and in the fourth line “or the regulations”. 


sh 5.—(1) Section 33a of the said Act, as enacted by the Statutes of 
Ontario, 1978, chapter 24, section 3, is amended by striking 
out “drivers’ licences issued to” in the second line. 


enone (2) Clause b of the said section 33a is amended by striking out 
“holder of a driver’s licence” in the second line and inserting in 
heu thereof “person”. 

ee (3) The said section 33a is further amended by adding thereto the 
following clause: 

(f) prescribing modifications to the demerit point system 
prescribed under section 33 in so far as it applies to 
probationary drivers and exempting probationary driv- 
ers from any of the provisions of the said demerit point 
system. 

ee 6. Section 36a of the said Act, as enacted by the Statutes of Ontario, 
1975, chapter 78, section 4, is repealed and the following substituted 
therefor: 
rae a 36a. In this Part, 
eA ae (a) “ambulance” includes an ambulance as defined in The 
Ambulance Act and a cardiac arrest emergency vehicle 
operated by or under the authority of a hospital; 

(b) “fire department vehicle” includes an emergency crash 
extrication vehicle owned and operated by a rescue 
organization approved by the Minister in writing for the 
purposes of this Part; 

(c) “motor vehicle” does not include a motor assisted 
bicycle. 

te reed 7. Clause a of subsection 1 of section 96 of the said Act, as re-enacted 


by the Statutes of Ontario, 1979, chapter 57, section 10, is amended, 


(a) by striking out subclause i and inserting in lieu thereof 
the following: 


(i) a fire department vehicle while proceeding to a 
fire or responding to, but not returning from, a 
fire alarm or other emergency call. 


(b) by striking out “or” at the end of subclause ii; 


(c) by inserting “or” at the end of subclause iii; and 


5 
(d) by adding thereto the following subclause: 


(iv) a cardiac arrest emergency vehicle operated by 
or under the authority of a hospital. 


8. Section 106 of the said Act, as amended by the Statutes of Ontario, Seat 
1973, chapter 45, section 29 and 1977, chapter 19, section 12, is 
further amended by adding thereto the following subsection: 


(3) In this section, “ambulance” and “fire department vehicle” eae 
° . . 1 
have the same meaning as in section 36a. 


9.—(1) This Act, except sections 1, 2 and 3, comes into force on the ae 
day it receives Royal Assent. 


(2) Sections 1, 2 and 3 come into force on a day to be named by Idem 
proclamation of the Lieutenant Governor. 


10. The short title of this Act is The Highway Traffic Amendment Act, Short title 
1979. 
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An Act to amend 
The Highway Traffic Act 


1st Reading 
November 15th, 1979 


2nd Reading 
December 4th, 1979 


3rd Reading 
December 6th, 1979 


THE Hon. J. W. SNOW 
Minister of Transportation 
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An Act to amend The Architects Act 


THE Hon. R. McMurtry 
Attorney General 


of! | ’* iy i, 
LIBRARY 
NOV291979 NS 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Subsection 2 of section 5 of the Act is as follows: 


(2) No corporation shall be granted membership in the Association or be 
licensed to practise architecture in Ontario. 


SECTION 2. Subsection 4 of section 16 of the Act begins with the words 
“Nothing in this Act prevents or shall be construed to prevent”, followed by a 
number of clauses. The amendment adds a new clause. 


BILL 176 1979 


An Act to amend The Architects Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The Architects Act, being chapter 27 of the Revised eae 
Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing subsection: 


(3) Subsection 2 does not prevent a member of the Association Exception 
from offering or providing architectural services to a corporation 
in order to enable the corporation to provide architectural services 
in respect of a work or project situate outside Ontario. 


2. Subsection 4 of section 16 of the said Act is amended, [Saat 


(a) by striking out “or” at the end of clause i and adding “or” at the 
end of clause 7; and 


(6) by adding thereto the following clause: 


(k) a corporation from offering or providing the architec- 
tural services of a member of the Association in respect 
of a work or project situate outside Ontario. 


3. This Act comes into force on the day it receives Royal Assent. = Commence- 


ment 


4. The short title of this Actis The Architects Amendment Act, 1979. Short ttle 
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BILL 176 1979 


An Act to amend The Architects Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The Architects Act, being chapter 27 of the Revised eae 
Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing subsection: 


(3) Subsection 2 does not prevent a member of the Association Exception 
from offering or providing architectural services to a corporation 
in order to enable the corporation to provide architectural services 
in respect of a work or project situate outside Ontario. 


2. Subsection 4 of section 16 of the said Act is amended, s. 16 (4), 
amended 


(a) by striking out “or” at the end of clause i and adding “or” at the 
end of clause 7; and 


(b) by adding thereto the following clause: 


(k) a corporation from offering or providing the architec- 
tural services of a member of the Association in respect 
of a work or project situate outside Ontario. 


3. This Act comes into force on the day it receives Royal Assent. pananys s 


4. The short title of this Act is The Architects Amendment Act, 1979. Short title 
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EXPLANATORY NOTE 
Subsection 1 of section 3 of the Act at present reads as follows: 


(1) The Law Enforcement Compensation Board, established under The 
Law Enforcement Compensation Act, 1967, is continued and shall be 
known as the Criminal Injuries Compensation Board and shall be 
composed of not fewer than five and not more than seven members 
who shall be appointed by the Lieutenant Governor in Council, and 
the Lieutenant Governor in Council shall appoint one of such mem- 
bers as chairman and one or more of them as vice-chairmen. 


The amendment would permit the Lieutenant Governor in Council to 
appoint such number of members as are considered necessary. 


Bliskb= E77 LoD 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Compensation for Victims of s. 3). 
Crime Act, 1971, being chapter 51, is amended by striking out iii oe 
“not fewer than five and not more than seven members who 
shall be” in the fourth and fifth lines and inserting in lieu there- 


of “such members as are”’. 


2. This Act comes into force on the day it receives Royal Assent. eRe 


3. The short title of this Act is The Compensation for Victims of Short title 
Crime Amendment Act, 1979. 
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EXPLANATORY NOTE 
Subsection 1 of section 3 of the Act at present reads as follows: 


(1) The Law Enforcement Compensation Board, established under The 
Law Enforcement Compensation Act, 1967, 1s continued and shall be 
known as the Criminal Injuries Compensation Board and shall be 
composed of not fewer than five and not more than seven members 
who shall be appointed by the Lieutenant Governor in Council, and 
the Lieutenant Governor in Council shall appoint one of such mem- 
bers as chairman and one or more of them as vice-chairmen. 


The amendment would permit the Lieutenant Governor in Council to 
appoint such additional members as are considered necessary. 


BILE 177 bey be 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 1 of section 3 of The Compensation for Victims of s. 3 (1), 
Crime Act, 1971, being chapter 51, is amended by striking out eat 
“not fewer than five and not more than seven members who 
shall be” in the fourth and fifth lines and inserting in lieu there- 
of “such number of members, not fewer than five, as are”. 


2. This Act comes into force on the day it receives Royal Assent. inte 
men 


3. The short title of this Act is The Compensation for Victims of Short title 
Crime Amendment Act, 1979: 
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BILL 177 1979 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Compensation for Victims of s.3\). 
Crime Act, 1971, being chapter 51, is amended by striking out ia 
“not fewer than five and not more than seven members who 
shall be” in the fourth and fifth lines and inserting in lieu there- 
of “such number of members, not fewer than five, as are”. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is The Compensation for Victims of Short ttle 
Crime Amendment Act, 1979. 
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Enforcement of Interprovincial Subpoenas 


THE Hon. R. McMurRTRY 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides a procedure for enforcing in Ontario a subpoena issued in 
another province or in a territory for the attendance of a person who is in Ontario. 


The Bill closely follows the Uniform Interprovincial Subpoenas Act recom- 
mended by the Uniform Law Conference of Canada which has been adopted in 
British Columbia, Saskatchewan, Manitoba. New Brunswick, Newfoundland 
and the Northwest Territories. 


BILL 178 1979 


An Act to provide for the 
Enforcement of Interprovincial Subpoenas 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1; Ginithisw/Acts Interpre- 


tation 


(a) “court” means any court in a province; 


(b) “province” means any province of Canada and includes 
the Yukon Territory and the Northwest Territories; 


(c) “subpoena” means a subpoena or other document issued 
by a court requiring a person within a province other 
than the province of the issuing court to attend as a 
witness at a trial or hearing, to produce documents or 
other things or to testify before the issuing court. 


2.—(1) A court in Ontario shall receive and adopt as an order Adoption 
of the court a subpoena from a court outside Ontario if, provincia 
subpoena 

(a) the subpoena is accompanied by a certificate signed by a 

judge of a superior, county or district court of the issuing 

province and impressed with the seal of that court, 

signifying that, upon hearing and examining the applic- 

ant, the judge is satisfied that the attendance in the 

issuing province of the person subpoenaed, 


(i) is necessary for the due adjudication of the pro- 
ceeding in which the subpoena is issued, and 


(i1) in relation to the nature and importance of the 
cause or proceeding is reasonable and essential to 
the due administration of justice in that pro- 
vince; and 


(b) the subpoena is accompanied by the witness fees and 
travelling expenses in accordance with Schedule 1. 


Form of 
certificate 


Immunity by 
law of other 
province 


Failure to 
comply with 
adopted sub- 
poena 


Proceedings 
in Ontario 


Certificate 

to be 
attached to 
and endorsed 
on subpoena 


No sub- 
mission to 
jurisdiction 


(2) The certificate to which reference is made in clause a of 
subsection 1 may be in the form set out in Schedule 2 or in a form to 
the like effect. 


3. A court in Ontario shall not receive a subpoena from 
another province under section 2 unless the law of that other 
province has a provision similar to section 6 providing absolute 
immunity to a person in Ontario who is required to attend as a 
witness in the other province from all proceedings of the nature set 
out in section 6 and within the jurisdiction of the Legislature of 
that other province except only those proceedings grounded on 
events occurring during or after the required attendance of the 
person in the other province. 


4. Where a person who has been served with a subpoena 
adopted under section 2 and given the witness fees and travelling 
expenses in accordance with Schedule 1 not less than ten days, or 
such shorter period as the judge of the court in the issuing province 
may indicate in his certificate, before the date the person is 
required to attend in the issuing court, fails without lawful excuse 
to comply with the order, he is in contempt of the adopting court 
and subject to such penalty as that court may impose. 


5.—(1) Where a party to a proceeding in any court in Ontario 
causes a subpoena to be issued for service in another province, the 
party may attend upon a judge of the High Court, or of a county or 
district court, who shall hear and examine the party or his counsel, 
if any, and, upon being satisfied that the attendance in Ontario of 
the person required in Ontario as a witness, 


(a) is necessary for the due adjudication of the proceeding in 
which the subpoena or other document has been issued; 
and 


(b) in relation to the nature and importance of the proceed- 
ings, is reasonable and essential to the due administra- 
tion of justice in Ontario, 


shall sign a certificate which may be in the form set out in Schedule 
2 and shall cause the certificate to be impressed with the seal of the 
court. 


(2) The certificate shall be either attached to or endorsed on the 
subpoena. 


6. A person required to attend before a court in Ontario by a 
subpoena adopted by a court outside Ontario shall be deemed, 
while within Ontario for the purposes for which the subpoena was 
issued, not to have submitted to the jurisdiction of the courts of 
Ontario other than as a witness in the proceedings in which he is 


subpoenaed and shall be absolutely immune from seizure of 
goods, service of process, execution of judgment, garnishment, 
imprisonment or molestation of any kind relating to a legal or 
judicial right, cause, action, proceeding or process within the 
jurisdiction of the Legislature of Ontario except only those pro- 
ceedings grounded on events occurring during or after the 
required attendance of the person in Ontario. 


@7. Where a person is required to attend before a court in 
Ontario by asubpoena adopted by acourt outside Ontario, he may 
request the court in Ontario to order additional fees and expenses 
to be paid in respect of his attendance as a witness and the court, if 
it is satisfied that the amount of fees and expenses previously paid 
to the person in respect of his attendance is insufficient, may order 
the party who obtained the subpoena to pay the person forthwith 
such additional fees and expenses as the court considers sufficient, 
and amounts paid pursuant to an order made under this section 
are disbursements in the cause. 


8. This Act does not apply to a subpoena that is issued with 
respect to a criminal offence under an Act of the Parliament of 
Canada. 


9. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


10. The short title of this Act is The Interprovincial Sub- 
poenas Act, 1979. 


SCHEDULE 1 
WITNESS FEES AND TRAVELLING EXPENSES 


The witness fees and travelling expenses required to be given to the witness 
upon service of an interprovincial subpoena shall be a sum of money, or a sum of 
money together with valid travel warrants, sufficient to satisfy the following 
requirements: 


1. The fare for transportation by the most direct route via public commer- 
cial passenger carrier between the witness’s place of residence and the 
place at which the witness is required to attend in court, in accordance 
with the following rules: 


If the journey or part of it can be made by air, rail or bus, that 
portion of the journey shall be by airline, rail or bus by tourist class or 
equivalent class via carriers on which the witness can complete his 
total journey to the place where he is required to attend in court on the 
day before his attendance is required. 


If railway transportation is necessary for part of the journey and 
sleeping accommodation would normally be obtained for such a 
journey, the fare for sleeping accommodation shall be included. 


Order for 
additional 
witness fees 
and expenses 


Non-applica- 
tion of Act 


Commence- 
ment 


Short title 


In the calculation of the fare for transportation, the most rapid 
form of transportation by regularly scheduled carrier shall be 
accorded priority over all other forms. 


If the material which the witness is required to produce in court is 
of such weight or size as to attract extra fares or charges, the amount 
so required shall be included. 


2. The cost of hotel accommodation for not less than three days at the place 
where the witness is required to attend in court, in an amount not less 
than $60. 


3. The cost of meals for the total journey and for not less than three days at 
the place where the witness is required to attend in court, in an amount 
not less than $48. 


4. In addition to the amounts described above, an allowance of $20 for each 
day of absence from the ordinary residence of the witness, and the witness 
shall be paid on account of this allowance not less than $60. 


SCHEDULE 2 
CERTIFICATE 
| aterm, Ghee es ott hare a A MICIoe Of, (NES, 4 eae Saeco ek. certify that I 
(name of judge) (name of court) 
have heard and exari med pace enc neat wayat cca ec ee who seeks to compel 


(name of applicant party 
or his counsel) 
RIGS UPTON GAN CEs OL ia can er cen nae Ete ete ans ah Ate ee to produce documents or 
(name of witness) 


other articles or to testify, or both, in a proceeding in Ontario in the 


(name of court in which witness is to appear) 


Be ae Ue ee rN I further certify that I am persuaded that the 
(style of proceeding) 


ADDCAVEUCE Of eva’ o nig aa enn Mah eres he ees as a witness in the proceeding is 
(name of witness) 


necessary for the due adjudication of the proceeding, and, in relation to the nature 
and importance of cause or proceeding, is reasonable and essential to the due 
administration of justice in Ontario. 


The Interprovincial Subpoenas Act, 1979 makes the following provision for 


the tanrnamayty aie 1 Sie oot fhe eel Peak ead! en meeas fe eee 
(name of witness) 


A person required to attend before a court in Ontario by a subpoena adopted 
by a court outside Ontario shall be deemed, while within Ontario for the purposes 
for which the subpoena was issued, not to have submitted to the jurisdiction of the 
courts of Ontario other than as a witness in the proceedings in which he is 
subpoenaed and shall be absolutely immune from seizure of goods, service of 
process, execution of judgment, garnishment, imprisonment or molestation of any 
kind relating to a legal or judicial right, cause, action, proceeding or process within 
the jurisdiction of the Legislature of Ontario except only those proceedings 
grounded on events occurring during or after the required attendance of the person 
in Ontario. 


Dabed- this case os4 ES OE hrs a ye Ps ies a. 9 ie 


eet OCU etic amma Wnt Bis be PY gh fA) OP vam cee oda oem me aK Beg 
(Signature of judge) 
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BILL 178 | eb es 


An Act to provide for the 
Enforcement of Interprovincial Subpoenas 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “court” means any court in a province; 


(6) “province” means any province of Canada and includes 
the Yukon Territory and the Northwest Territories; 


(c) “subpoena” means a subpoena or other document issued 
by a court requiring a person within a province other 
than the province of the issuing court to attend as a 
witness at a trial or hearing, to produce documents or 
other things or to testify before the issuing court. 


2.—(1) A court in Ontario shall receive and adopt as an order 
of the court a subpoena from a court outside Ontario if, 


(a) the subpoena is accompanied by a certificate signed by a 
judge of asuperior, county or district court of the issuing 
province and impressed with the seal of that court, 
signifying that, upon hearing and examining the applic- 
ant, the judge is satisfied that the attendance in the 
issuing province of the person subpoenaed, 


(i) is necessary for the due adjudication of the pro- 
ceeding in which the subpoena is issued, and 


(ii) in relation to the nature and importance of the 
cause or proceeding is reasonable and essential to 
the due administration of justice in that pro- 
vince; and 


(b) the subpoena is accompanied by the witness fees and 
travelling expenses in accordance with Schedule 1. 


Interpre- 
tation 


Adoption 
of inter- 

provincial 
subpoena 


Form of 
certificate 


Immunity by 
law of other 
province 


Failure to 
comply with 
adopted sub- 
poena 


Proceedings 
in Ontario 


Certificate 

to be 
attached to 
and endorsed 
on subpoena 
No sub- 
mission to 
jurisdiction 


(2) The certificate to which reference is made in clause a of 
subsection 1 may be in the form set out in Schedule 2 or in a form to 
the like effect. 


3. A court in Ontario shall not receive a subpoena from 
another province under section 2 unless the law of that other 
province has a provision similar to section 6 providing absolute 
immunity to a person in Ontario who is required to attend as a 
witness in the other province from all proceedings of the nature set 
out in section 6 and within the jurisdiction of the Legislature of 
that other province except only those proceedings grounded on 
events occurring during or after the required attendance of the 
person in the other province. 


4. Where a person who has been served with a subpoena 
adopted under section 2 and given the witness fees and travelling 
expenses in accordance with Schedule 1 not less than ten days, or 
such shorter period as the judge of the court in the issuing province 
may indicate in his certificate, before the date the person is 
required to attend in the issuing court, fails without lawful excuse 
to comply with the order, he is in contempt of the adopting court 
and subject to such penalty as that court may impose. 


5.—(1) Where a party to a proceeding in any court in Ontario 
causes a subpoena to be issued for service in another province, the 
party may attend upon a judge of the High Court, or of acounty or 
district court, who shall hear and examine the party or his counsel, 
if any, and, upon being satisfied that the attendance in Ontario of 
the person required in Ontario as a witness, 


(a) is necessary for the due adjudication of the proceeding in 
which the subpoena or other document has been issued; 
and 


(6) in relation to the nature and importance of the proceed- 
ings, is reasonable and essential to the due administra- 
tion of justice in Ontario, 


shall sign a certificate which may be in the form set out in Schedule 
2 and shall cause the certificate to be impressed with the seal of the 
court. 


(2) The certificate shall be either attached to or endorsed on the 
subpoena. 


6. A person required to attend before a court in Ontario by a 
subpoena adopted by a court outside Ontario shall be deemed, 
while within Ontario for the purposes for which the subpoena was 
issued, not to have submitted to the jurisdiction of the courts of 
Ontario other than as a witness in the proceedings in which he is 


subpoenaed and shall be absolutely immune from seizure of 
goods, service of process, execution of judgment, garnishment, 
imprisonment or molestation of any kind relating to a legal or 
judicial right, cause, action, proceeding or process within the 
jurisdiction of the Legislature of Ontario except only those pro- 
ceedings grounded on events occurring during or after the 
required attendance of the person in Ontario. 


7. Where a person is required to attend before a court in 
Ontario by asubpoena adopted by a court outside Ontario, he may 
request the court in Ontario to order additional fees and expenses 
to be paid in respect of his attendance as a witness and the court, if 
it is satisfied that the amount of fees and expenses previously paid 
to the person in respect of his attendance is insufficient, may order 
the party who obtained the subpoena to pay the person forthwith 
such additional fees and expenses as the court considers sufficient, 
and amounts paid pursuant to an order made under this section 
are disbursements in the cause. 


8. This Act does not apply to a subpoena that is issued with 
respect to a criminal offence under an Act of the Parliament of 
Canada. 


9. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


10. The short title of this Act is The Interprovincial Sub- 
poenas Act, 1979. 


SCHEDULE 1 
WITNESS FEES AND TRAVELLING EXPENSES 


The witness fees and travelling expenses required to be given to the witness 
upon service of an interprovincial subpoena shall be a sum of money, or a sum of 
money together with valid travel warrants, sufficient to satisfy the following 
requirements: 


1. The fare for transportation by the most direct route via public commer- 
cial passenger carrier between the witness’s place of residence and the 
place at which the witness is required to attend in court, in accordance 
with the following rules: 


If the journey or part of it can be made by air, rail or bus, that 
portion of the journey shall be by airline, rail or bus by tourist class or 
equivalent class via carriers on which the witness can complete his 
total journey to the place where he is required to attend in court on the 
day before his attendance is required. 


If railway transportation is necessary for part of the journey and 
sleeping accommodation would normally be obtained for such a 
journey, the fare for sleeping accommodation shall be included. 


Order for 
additional 
witness fees 
and expenses 


Non-applica- 
tion of Act 


Commence- 
ment 


Short title 


4 


In the calculation of the fare for transportation, the most rapid 
form of transportation by regularly scheduled carrier shall be 
accorded priority over all other forms. 


If the material which the witness is required to produce in court is 
of such weight or size as to attract extra fares or charges, the amount 
so required shall be included. 


2. The cost of hotel accommodation for not less than three days at the place 
where the witness is required to attend in court, in an amount not less 
than $60. 


3. The cost of meals for the total journey and for not less than three days at 
the place where the witness is required to attend in court, in an amount 
not less than $48. 


4. In addition to the amounts described above, an allowance of $20 for each 
day of absence from the ordinary residence of the witness, and the witness 
shall be paid on account of this allowance not less than $60. 


SCHEDULE, 2 
CERTIFICATE 
belyen ee LL Eee a arniege. ofthe le SILER ! certify that I 
(name of judge) (name of court) 
hawe: hearts and: exaninecas ews Uuae ty ke Lis cS da eee ee who seeks to compel 


(name of applicant party 
or his counsel) 
the vattendancel or aus c. Gate mbaie mee ok wun ee eee to produce documents or 
(name of witness) 


other articles or to testify, or both, in a proceeding in Ontario in the 


(name of court in which witness is to appear) 


, RL Al SB I further certify that I am persuaded that the 
(style of proceeding) 


BPINCAPAnC BIOL OF ik Sha ee eee ole alec ia. as a witness in the proceeding is 
(name of witness) 


necessary for the due adjudication of the proceeding, and, in relation to the nature 
and importance of cause or proceeding, is reasonable and essential to the due 
administration of justice in Ontario. 


The Interprovincial Subpoenas Act, 1979 makes the following provision for 


theimmiunity Oreo. Fr, LP ee OPP eI ee es 
(name of witness) 


A person required to attend before a court in Ontario by a subpoena adopted 
by a court outside Ontario shall be deemed. while within Ontario for the purposes 
for which the subpoena was issued, not to have submitted to the jurisdiction of the 
courts of Ontario other than as a witness in the proceedings in which he is 
subpoenaed and shall be absolutely immune from seizure of goods, service of 
process, execution of judgment, garnishment, imprisonment or molestation of any 
kind relating to a legal or judicial right, cause, action, proceeding or process within 
the jurisdiction of the Legislature of Ontario except only those proceedings 
grounded on events occurring during or after the required attendance of the person 
in Ontario. 


ACEO CRIS: nae os sees 6le hidac Capea aren Uae ow aR, oo 1 a8 


CceeOR UC OMCOULEIEE Ui iy me Tene eae ent cere cee Seer hear ee 
(Signature of judge) 
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EXPLANATORY NOTE 


This Bill implements the recommendations of the Ontario Law Reform 
Commission Report on Powers of Attorney, 1972. 


The power to grant a power of attorney exercisable after the death of the donor 
is deleted and provision is made, with safeguard procedures, for granting a power 
of attorney exercisable after the mental incapacity of the donor. Also, the Bill 
provides for a simplified form of general power of attorney. 


BIbLai79 1979 


The Powers of Attorney Act, 1979 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “attorney” means the donee of a power of attorney or 
where a power of attorney is given to two or more 
persons, whether jointly or severally or both, means any 
one or more of such persons; 


(0) “legal incapacity” means mental infirmity of such a 
nature as would, but for this Act, invalidate or terminate 
a power of attorney and “legal capacity” has a corre- 
sponding meaning. 


2. A general power of attorney may be in Form 1 and is Form of 
sufficient authority for the donee of the power or, where there is peor 
more than one donee, for the donees acting jointly or acting jointly to™mey 
and severally, as the case may be, to do on behalf of the donor 
anything that the donor can lawfully do by an attorney, subject to 


such conditions and restrictions, if any, as are contained therein. 


3.—(1) Where a power of attorney is terminated, any sub- Exercise of 

: ; : : ‘ power after 

sequent exercise of the power by the attorney is valid and binding termination 
as between the donor or the estate of the donor and any person, 
including the attorney, who acted in good faith and without 


knowledge of the termination. 


(2) Where money is paid in the exercise of a power of attorney to Saving 
which subsection 1 applies, nothing in subsection 1 affects the 
right of any person entitled to the money against the person to 
whom the payment is made, and the person so entitled has the 
same remedy against the person to whom the payment is made as 
he would have had against the person making the payment. 


Application of 
ss. 5-10 


Powers of 
attorney 
exercisable 
while donor 
without 
capacity 


Execution 


Revocable 


Effect of 
declaration 

of mental 
incompetency 


RES: OF19703 
Cue 


Passing 
accounts 


Procedure 
and effect 


POWER OF ATTORNEY DURING LEGAL INCAPACITY 


4. Sections 5 to 10 apply notwithstanding any agreement or 
waiver to the contrary. 


5. A provision in a power of attorney expressly stating that it 
may be exercised during any subsequent legal incapacity of the 
donor is valid and effectual, subject to such conditions and 
restrictions, if any, as are contained therein and not inconsistent 
with this Act. 


6. A power of attorney that contains a provision referred to in 
section 5 shall be executed in the presence of a witness who is not 
the attorney or the attorney’s spouse. 


7. A power of attorney that contains a provision referred to in 
section 5 may be revoked by the donor at any time while he has 
legal capacity. 


8. A power of attorney that contains a provision referred to in 
section 5 becomes invalid and of no effect, notwithstanding such 
provision, where, 


(a) an order has been made declaring the donor a mentally 
incompetent person and upon the appointment of a 
committee; 


(>) an order has been made declaring the donor incapable of 
managing his affairs under section 39 of The Mental 
Incompetency Act and upon the appointment of a com- 
mittee; 


(c) the Public Trustee becomes committee of the estate of 
the donor. 


9.—(1) Where a power of attorney contains a provision refer- 
red to in section 5 and the donor subsequently is without legal 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order requiring the 
attorney to pass his accounts for transactions involving an exercise 
of the power during the incapacity of the donor, and the court may 
order the attorney to pass such accounts or such part thereof as is 
provided in the order. 


(2) Where an order is made under subsection 1, the attorney 
shall file his accounts in the office of the surrogate court and 
the proceedings. and practice upon the passing of the accounts 
shall be the same and of the like effect as the passing of 
executors’ or administrators’ accounts in the surrogate court. 


(3) The Public Trustee may apply under subsection 1 in the Application 
; fe by Public 
same manner as a person interested in the estate of the donor Trustee 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


10.—(1) Where a power of attorney contains a provision refer- Substitution 
red to in section 5 and the donor subsequently is without legal i ads 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order substituting 
another person for the attorney named in the power of attorney 
and the court may make the order or such other order as the court 
considers proper. 


(2) The substitution of another person for an attorney under peo 
° . . e u itu 
subsection 1 shall have the like effect as the substitution of another p ¢ 9 jo70, 


person for a trustee under The Trustee Act. c. 470 


(3) The Public Trustee may apply under subsection 1 in the Application by 

‘ B Public Trustee 
same manner as a person interested in the estate of the donor 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


(4) The attorney may apply under subsection 1 in the same Application 
: : we by attorney 
manner as a person interested in the estate of the donor, on giving 
notice to the Public Trustee and to all persons having an interest in 
the estate of the donor. 


11.—(1) The Powers of Attorney Act, being chapter 357 of the bo 1970, 
Revised Statutes of Ontario, 1970, is repealed. repealed 


(2) Notwithstanding subsection 1, The Powers of Attorney Act Exception 
continues to apply in respect of powers of attorney executed before 
this Act comes into force. 


12. This Act comes into force on the day it receives Royal cere cas 
Assent. | i 


13. This Act may be cited as The Powers of Attorney Act, Short title 
1979. 
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Form 1 


Form of Power of Attorney 


THIS GENERAL POWER OF ATTORNEY Is givenon..............05. eh Oe. ae 
(Date) 

Diao nace eee eae. 0) matt pial, pen aberebeeete imate. keemetiy Mier DEAt, Sp 05 otc nett 

(Donor) 
ION Ge ci kt er a oe ee Te eee ye) ae (or 
(Attorney) 

ole ETE Ors Grae: FOR Ase NST Oe 

(Attorney) (Attorney) 


OE OEE ere jointly or jointly and severally) to be my attorney(s) in 
accordance with The Powers of Attorney Act, 1979 and to do on my behalf anything 
that I can lawfully do by an attorney. 


(The following paragraph may be included if the donor wishes the authority 
granted by this power of attorney to continue notwithstanding any subsequent 
mental infirmity on his part:) 

IN ACCORDANCE WITH THE POWERS OF ATTORNEY ACT, 
1979, | DECLARE THAT THIS POWER OF ATTORNEY MY BE 


EXERCISED DURING ANY SUBSEQUENT LEGAL INCAPACITY ON 
MY PART. 


This power of attorney is subject to the following conditions and restrictions: 


(N.B. this space may be left blank.) 


WITNESSED By: 


(Address) 
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EXPLANATORY NOTE 


This Bill implements the recommendations of the Ontario Law Reform 
Commission Report on Powers of Attorney, 1972. 


The power to grant a power of attorney exercisable after the death of the donor 
is deleted and provision is made, with safeguard procedures, for granting a power 
of attorney exercisable after the mental incapacity of the donor. Also, the Bill 
provides for a simplified form of general power of attorney. 


BILE«179 1979 


The Powers of Attorney Act, 1979 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 

(a) “attorney” means the donee of a power of attorney or 

where a power of attorney is given to two or more 

persons, whether jointly or severally or both, means any 
one or more of such persons; 


(b)-“legal incapacity” means mental infirmity of such a 
nature as would, but for this Act, invalidate or terminate 
a power of attorney and “legal capacity” has a corre- 
sponding meaning. 


2. A general power of attorney may be in Form 1 and is Form of 
sufficient authority for the donee of the power or, where there is power ee 
more than one donee, for the donees acting jointly or acting jointly *“omey 
and severally, as the case may be, to do on behalf of the donor 
anything that the donor can lawfully do by an attorney, subject to 


such conditions and restrictions, if any, as are contained therein. 


3.—(1) Where a power of attorney is terminated, any sub- xercise of 

5 ; : é : power after 

sequent exercise of the power by the attorney is valid and binding termination 
as between the donor or the estate of the donor and any person, 
including the attorney, who acted in good faith and without 


knowledge of the termination. 


(2) Where money is paid in the exercise of a power of attorney to Saving 
which subsection 1 applies, nothing in subsection 1 affects the 
right of any person entitled to the money against the person to 
whom the payment is made, and the person so entitled has the 
same remedy against the person to whom the payment is made as 
he would have had against the person making the payment. 


Application of 
ss. 5-10 


Powers of 
attorney 
exercisable 
while donor 
without 
capacity 


Execution 


Revocable 


Effect of 
declaration 

of mental 
incompetency 


Res. Of 1970, 
CT 


Passing 
accounts 


Procedure 
and effect 


POWER OF ATTORNEY DURING LEGAL INCAPACITY 


4. Sections 5 to 10 apply notwithstanding any agreement or 
waiver to the contrary. 


5. A provision in a power of attorney expressly stating that it 
may be exercised during any subsequent legal incapacity of the 
donor is valid and effectual, subject to such conditions and 
restrictions, if any, as are contained therein and not inconsistent 
with this Act. 


6. A power of attorney that contains a provision referred to in 
section 5 shall be executed in the presence of a witness who is not 
the attorney or the attorney’s spouse. 


7. A power of attorney that contains a provision referred to in 
section 5 may be revoked by the donor at any time while he has 
legal capacity. 


8. A power of attorney that contains a provision referred to in 
section 5 becomes invalid and of no effect, notwithstanding such 
provision, where, 


(a) an order has been made declaring the donor a mentally 
incompetent person and upon the appointment of a 
committee; 


(6) an order has been made declaring the donor incapable of 
managing his affairs under section 39 of The Mental 
Incompetency Act and upon the appointment of a 


person having the powers of a committee; 


(c) the Public Trustee becomes committee of the estate of 
the donor. 


9.—(1) Where a power of attorney contains a provision refer- 
red to in section 5 and the donor subsequently is without legal 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order requiring the 
attorney to pass his accounts for transactions involving an exercise 
of the power during the incapacity of the donor, and the court may 
order the attorney to pass such accounts or such part thereof as is 
provided in the order. 


(2) Where an order is made under subsection 1, the attorney 
shall file his accounts in the office of the surrogate court and 
the proceedings and practice upon the passing of the accounts 
shall be the same and of the like effect as the passing of 
executors’ or administrators’ accounts in the surrogate court. 


(3) The Public Trustee may apply under subsection 1 in the Application 
: by Public 
same manner as a person interested in the estate of the donor Trustee 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


10.—(1) Where a power of attorney contains a provision refer- Substitution 
red to in section 5 and the donor subsequently is without legal : dibatee 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order substituting 
another person for the attorney named in the power of attorney 
and the court may make the order or such other order as the court 
considers proper. 


(2) The substitution of another person for an attorney under He eee 
subsection 1 shall have the like effect as the substitution of another p ¢ 9 070, 


person for a trustee under The Trustee Act. c. 470 


(3) The Public Trustee may apply under subsection 1 in the Application by 

: : Public Trustee 
same manner as a person interested in the estate of the donor 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


(4) The attorney may apply under subsection 1 in the same SUS ete 
manner as a person interested in the estate of the donor, on giving ~ ; 
notice to the Public Trustee and to all persons having an interest in 
the estate of the donor. 


11.—(1) The Powers of Attorney Act, being chapter 357 of the Sees 1970, 
Revised Statutes of Ontario, 1970, is repealed. repealed 


(2) Notwithstanding subsection 1, The Powers of Attorney Act Exception 
continues to apply in respect of powers of attorney executed before 
this Act comes into force. 


12. This Act comes into force on the day it receives Royal Suan wad 
men 
Assent. 


13. This Act may be cited as The Powers of Attorney Act, Short title 
1979. 
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Form 1 


Form of Power of Attorney 


THIS GENERAL POWER OF ATTORNEY is given On...........0. 00065 Les. &: 
(Date) 

i) oe ve 1 Re Ne: et ame pee MRO LOSE CAE Nima PRY 

(Donor) 
Wappom Bigue od) «1h dies Ota wees OL rbd. od. lesen Arte (or 
(Attorney) 

Fmt Sat ds ereika ete ORES OL. yc reagtee ey ence ET ELICL, Salers Sen en te ee Oe 

(Attorney) (Attorney) 


sete Neate LoS ed ctl VS nc jointly or jointly and severally) to be my attorney(s) in 
accordance with The Powers of Attorney Act, 1979 and to do on my behalf anything 
that I can lawfully do by an attorney. 

(The following paragraph may be included if the donor wishes the authority 


granted by this power of attorney to continue notwithstanding any subsequent 
mental infirmity on his part:) 


In accordance with The Powers of Attorney Act, 1979, I declare 
that this power of attorney may be exercised during any sub- 
sequent legal incapacity on my part. 


This power of attorney is subject to the following conditions and restrictions: 


(N.B. this space may be left blank.) 


WITNESSED By: 


(Address) 
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The Powers of Attorney Act, 1979 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “attorney” means the donee of a power of attorney or 
where a power of attorney is given to two or more 
persons, whether jointly or severally or both, means any 
one or more of such persons; 


(b)-“legal incapacity” means mental infirmity of such a 
nature as would, but for this Act, invalidate or terminate 
a power of attorney and “legal capacity” has a corre- 
sponding meaning. 


2. A general power of attorney may be in Form 1 and is 
sufficient authority for the donee of the power or, where there is 
more than one donee, for the donees acting jointly or acting jointly 
and severally, as the case may be, to do on behalf of the donor 
anything that the donor can lawfully do by an attorney, subject to 
such conditions and restrictions, if any, as are contained therein. 


3.—(1) Where a power of attorney is terminated, any sub- 
sequent exercise of the power by the attorney is valid and binding 
as between the donor or the estate of the donor and any person, 
including the attorney, who acted in good faith and without 
knowledge of the termination. 


(2) Where money is paid in the exercise of a power of attorney to 
which subsection 1 applies, nothing in subsection 1 affects the 
right of any person entitled to the money against the person to 
whom the payment is made, and the person so entitled has the 
same remedy against the person to whom the payment is made as 
he would have had against the person making the payment. 


Interpre- 
tation 


Form of 
general 
power of 
attorney 


Exercise of 
power after 
termination 


Saving 


Application o1 


ss. 5-10 


Powers of 
attorney 
exercisable 
while donor 
without 
capacity 


Execution 


Revocable 


Effect of 
declaration 

of mental 
incompetency 


ikdeoss OF 
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1970, 


Passing 
accounts 


Procedure 
and effect 


POWER OF ATTORNEY DURING LEGAL INCAPACITY 


4. Sections 5 to 10 apply notwithstanding any agreement or 
waiver to the contrary. 


5. A provision in a power of attorney expressly stating that it 
may be exercised during any subsequent legal incapacity of the 
donor is valid and effectual, subject to such conditions and 
restrictions, if any, as are contained therein and not inconsistent 
with this Act. 


6. A power of attorney that contains a provision referred to in 
section 5 shall be executed in the presence of a witness who is not 
the attorney or the attorney’s spouse. 


7. A power of attorney that contains a provision referred to in 
section 5 may be revoked by the donor at any time while he has 
legal capacity. 


8. A power of attorney that contains a provision referred to in 
section 5 becomes invalid and of no effect, notwithstanding such 
provision, where, 


(a) an order has been made declaring the donor a mentally 
incompetent person and upon the appointment of a 
committee; 


(b) an order has been made declaring the donor incapable of 
managing his affairs under section 39 of The Mental 
Incompetency Act and upon the appointment of a 
person having the powers of a committee; 


(c) the Public Trustee becomes committee of the estate of 
the donor. 


9.—(1) Where a power of attorney contains a provision refer- 
red to in section 5 and the donor subsequently is without legal 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order requiring the 
attorney to pass his accounts for transactions involving an exercise 
of the power during the incapacity of the donor, and the court may 
order the attorney to pass such accounts or such part thereof as is 
provided in the order. 


(2) Where an order is made under subsection 1, the attorney 
shall file his accounts in the office of the surrogate court and 
the proceedings and practice upon the passing of the accounts 
shall be the same and of the like effect as the passing of 
executors’ or administrators’ accounts in the surrogate court. 


(3) The Public Trustee may apply under subsection 1 in the Application 
: : by Public 
same manner as a person interested in the estate of the donor Trustee 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


10.—(1) Where a power of attorney contains a provision refer- Shepce reat 
red to in section 5 and the donor subsequently is without legal ~ 
capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order substituting 
another person for the attorney named in the power of attorney 
and the court may make the order or such other order as the court 
considers proper. 


(2) The substitution of another person for an attorney under ictieha 
= a . = SUDSLITUTION 
subsection 1 shall have the like effect as the substitution of another RO isi. 


person for a trustee under The Trustee Act. c. 470 


(3) The Public Trustee may apply under subsection 1 in the Japa Sages 

. . uDIIC rustee 
same manner as a person interested in the estate of the donor 
where it appears to him desirable to do so in the best interests of 


the donor or his estate. 


(4) The attorney may apply under subsection 1 in the same lnpaviennts 
manner as a person interested in the estate of the donor, on giving ~ 
notice to the Public Trustee and to all persons having an interest in 
the estate of the donor. 


11.—(1) The Powers of Attorney Act, being chapter 357 of the ates 1970. 
Revised Statutes of Ontario, 1970, is repealed. aa 


(2) Notwithstanding subsection 1, The Powers of Attorney Act Exception 
continues to apply in respect of powers of attorney executed before 
this Act comes into force. 


12. This Act comes into force on the day it receives Royal ergs aaa 
men 
Assent. 


13. This Act may be cited as The Powers of Attorney Act, Short title 
1979. 


Form 1 


Form of Power ot Attorney 


THIS GENERAL POWER OF ATTORNEY IS GIVEN OM, . 5. ccd vee alee ih Aegis 
(Date) 

DMRS Tihs eer & Obi MN aeriiid . Pee OR. Be: ARERR ae Os 

(Donor) 
PAD POLME.. Renee eee ee Pee, anes On See ee. SP ere A, ee (or 
(Attorney) 

+ RAs Gee OP ee Wiel dee Ode oho nO yal hen ae es beats AOE 

(Attorney) (Attorney) 


Dak Neate ne hake eae yt jointly or jointly and severally) to be my attorney(s) in 
accordance with The Powers of Attorney Act. 1979 and to do on my behalf anything 
that I can lawfully do by an attorney. 

(The following paragraph may be included it the donor wishes the authority 


granted by this power of attorney to continue notwithstanding any subsequent 
mental infirmity on his part:) 


In accordance with The Powers of Attorney Act, 1979, I declare 
that this power of attorney may be exercised during any sub- 
sequent legal incapacity on my part. 


This power of attorney is subject to the following conditions and restrictions: 


(N.B. this space may be leit blank.) 


WITNESSED By: 


(Name of Witness) (Donor) 


(Address) 
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An Act to amend The Unified Family Court Act, 1976 


THE Hon. R. McMurtry 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The present section provides for the automatic repeal of the Act on the 1st day 
of July, 1980. 


BILL 180 1979 


An Act to amend 
The Unified Family Court Act, 1976 


i fe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 24 of The Unified Family Court Act, 1976, being chapter 85, a ee Hes 
3 ° -ena 
as re-enacted by the Statutes of Ontario, 1977, chapter 4, section 5, 
is repealed and the following substituted therefor: 


24. This Act is repealed on a day to be named by proclamation Repeal 
of the Lieutenant Governor. 


2. This Act comes into force on the day it receives Royal Assent. Sas 


3. The short title of this Act is The Unified Family Court Amendment Short title 
Act, 1979. 
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EXPLANATORY NOTE 


The present section provides for the automatic repeal of the Act on the 1st day 
of July, 1980. 


BILL 180 1979 


An Act to amend 
The Unified Family Court Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Section 24 of The Unified Family Court Act, 1976, being chapter 85, s- 24 
as re-enacted by the Statutes of Ontario, 1977, chapter 4, section 5, iarauias 
is repealed and the following substituted therefor: 


QF = 24. This Act is repealed on the 1st day of July, 1982. ~QBH Reveal 
2. This Act comes into force on the day it receives Royal Assent. aera eine 


3. The short title of this Actis The Unified Family Court Amendment Short ttle 
Act, 1979. 
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BILL 180 1979 


An Act to amend 
The Unified Family Court Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 24 of The Unified Family Court Act, 1976, being chapter 85, aise 


as re-enacted by the Statutes of Ontario, 1977, chapter 4, section 5, 
is repealed and the following substituted therefor: 


24. This Act is repealed on the Ist day of July, 1982. Repeal 


. This Act comes into force on the day it receives Royal Assent. set i 


ent 


. The short title of this Act is The Unified Family Court Amendment Short title 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Revisions of the Statutes of Ontario have been produced in 1877, 1887, 1897, 
1914, 1927, 1937, 1950, 1960 and 1970. 


The Bill would provide the statutory basis for a revision in 1980. 


The procedure for the preparation and authentication of the text is the same as 
provided for previous revisions. 


Innovations include: 


1. The ability of the Commissioners to reintroduce into the revision any 
statute omitted from the revision in former years but still in force. 


2. The collection of a list of all Acts omitted from this or a former revision 
but still in effect. 


BILL 181 Iie 


An Act to provide for the Consolidation 
and Revision of the Statutes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Arthur Norman Stone, one of Her Majesty’s Counsel, 
Senior Legislative Counsel, and Jack Allen Fader, Legislative 
Counsel, and such other person or persons as the Lieutenant Gov- 
ernor in Council may appoint, are hereby appointed commission- 
ers under the direction of the Attorney General to consolidate and 
revise the public general statutes of Ontario in accordance with 
this Act. 


(2) The commissioners and such persons as may assist them 
shall be paid such remuneration for their services under this Act, 
out of the moneys voted by the Legislature for the purposes of this 
Act, as the Lieutenant Governor in Council may fix. 


2. The commissioners shall examine the public general sta- 
tutes of Ontario enacted before the Ist day of January, 1981 and 
shall arrange, consolidate and revise such statutes in accordance 
with this Act. 


3. In the performance of their duties under this Act, the com- 
missioners may omit any enactment that is not of general applica- 
tion or that is obsolete, may alter the numbering and arrangement 
of any enactment, may make such alterations in language and 
punctuation as are requisite to obtain a uniform mode of expres- 
sion, and may make such amendments as are necessary to bring 
out more clearly what is deemed to be the intention of the Legis- 
lature or to reconcile seemingly inconsistent enactments or to 
correct clerical, grammatical or typographical errors. 


Commis- 
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appoint- 
ment 


Remuneration 


Duties 


Powers 


Supplementary 
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4. Where, in an Act that is passed after the 31st day of passed 


December, 1980, and before the Revised Statutes of Ontario, 
1980 come into force, a reference is made to an Act or provision 
that is to be included in the Revised Statutes of Ontario, 1980, the 


between 


Jan. 1. 1980 


and time 
when R.S.O. 
1980 is 
proclaimed 


2 


reference shall be deemed to be a reference to the corresponding 
Act or provision in the Revised Statutes of Ontario, 1980 and the 
commissioners shall, accordingly, cause appropriate changes to be 
made in the publication of Acts passed during that period. 


Printed 
roll 


5. As soon as the commissioners report the completion of the 


consolidation and revision authorized by this Act, the Lieutenant 
Governor may cause a printed roll thereof, signed by the Lieuten- 
ant Governor and countersigned by the Attorney General, to be 
deposited in the office of the Clerk of the Assembly. 


Appendices 6. There shall be appended to the roll, 


(a) 


(0) 


an appendix marked “Appendix A”, similar in form to 
Appendix A appended to the Revised Statutes of 
Ontario, 1970, containing certain Imperial Acts and 
parts of Acts relating to property and civil rights that 
were consolidated in the Revised Statutes of Ontario, 
1897, Volume III, pursuant to chapter 13 of the Statutes 
of Ontario, 1902, that are not repealed by the Revised 
Statutes of Ontario, 1980 and are in force in Ontario 
subject thereto; and 


an appendix marked “Appendix B”, similar in form to 
Appendix B appended to the Revised Statutes of 
Ontario, 1970, containing certain Imperial statutes and 
statutes of Canada relating to the constitution and 
boundaries of Ontario. 


pone Uiee 7.—(1) There shall be appended to the roll, 


(a) a schedule marked “Schedule A”, similar in form to 


Schedule A appended to the Revised Statutes of Ontario, 
1970, showing the Acts contained in the Revised Sta- 
tutes of Ontario, 1970 and the other Acts that are 
repealed in whole or in part from the day upon which the 
Revised Statutes of Ontario, 1980 take effect and the 
extent of such repeal; 


a schedule marked “Schedule B”, similar in form to 
Schedule B appended to the Revised Statutes of Ontario, 
1970, showing the Acts and parts of Acts that are 
repealed, superseded and consolidated in the Revised 
Statutes of Ontario, 1980 and showing also the portions 
of the Revised Statutes of Ontario, 1970 and Acts passed 
thereafter that are not consolidated; and 


a schedule marked “Schedule C” containing references 
to all the provisions passed by the Ontario Legislature 


3 


after the 1st day of July, 1867 that are unconsolidated 
and still have effect. 


(2) The inclusion or omission of an Act or a part thereof in a 
schedule shall not be construed as a declaration that the Act or 
part was or was not in force immediately before the coming into 
force of the Revised Statutes of Ontario, 1980. 


8.—(1) After the deposit of the roll under section 5, the 
Lieutenant Governor may by proclamation declare the day upon 
which the roll will come into force and have effect as law by the 
designation “Revised Statutes of Ontario, 1980”. 


(2) On and after the day so proclaimed, the roll shall be in force 
and effect by the said designation to all intents as though the same 
were expressly embodied in and enacted by this Act to come into 
force and have effect on and after that day, and on and after that 
day all the enactments in the several Acts and parts of Acts in 
Schedule A thereto shall be repealed to the extent mentioned in the 
third column of the schedule. 


9. Any reference in an unrepealed and unconsolidated Act or 
in an instrument or document to an Act or enactment repealed and 
consolidated shall, after the Revised Statutes of Ontario, 1980 
come into force, be held, as regards any subsequent transaction, 
matter or thing, to be a reference to the Act or enactment in the 
Revised Statutes of Ontario, 1980 having the same effect as such 
repealed and consolidated Act or enactment. 


10. The publication of the Revised Statutes of Ontario, 1980 
by the Queen’s Printer shall be received as evidence of the Revised 
Statutes of Ontario, 1980 in all courts and places whatsoever. 


11. The Revised Statutes of Ontario, 1980 shall be distributed 
as the Lieutenant Governor in Council directs and the Lieutenant 
Governor in Council may fix the price at which copies may be sold 
by the Queen’s Printer. 


12. This Act shall be printed with the Revised Statutes of 
Ontario, 1980 and is subject to the same rules of construction as 
the Revised Statutes of Ontario, 1980. 


13. Achapter of the Revised Statutes of Ontario, 1980 may be 
cited and referred to in any Act, proceeding, instrument or docu- 
ment whatever either by the title with which the chapter is headed 
or by using the expression “Revised Statutes of Ontario, 1980, 
chapter ” or the abbreviation “R.S.O. 1980, c. ” adding in 
each case the number of the particular chapter. 


14. The short title of this Act is The Statutes Revision Act, 
1979. 
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BILL 181 1979 


An Act to provide for the Consolidation 
and Revision of the Statutes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Arthur Norman Stone, one of Her Majesty’s Counsel, 
Senior Legislative Counsel, and Jack Allen Fader, Legislative 
Counsel, and such other person or persons as the Lieutenant Gov- 
ernor in Council may appoint, are hereby appointed commission- 
ers under the direction of the Attorney General to consolidate and 
revise the public general statutes of Ontario in accordance with 
this Act. 


(2) The commissioners and such persons as may assist them 
shall be paid such remuneration for their services under this Act, 
out of the moneys voted by the Legislature for the purposes of this 
Act, as the Lieutenant Governor in Council may fix. 


2. The commissioners shall examine the public general sta- 
tutes of Ontario enacted before the 1st day of January, 1981 and 
shall arrange, consolidate and revise such statutes in accordance 
with this Act. 


3. In the performance of their duties under this Act, the com- 
missioners may omit any enactment that is not of general applica- 
tion or that is obsolete, may alter the numbering and arrangement 
of any enactment, may make such alterations in language and 
punctuation as are requisite to obtain a uniform mode of expres- 
sion, and may make such amendments as are necessary to bring 
out more clearly what is deemed to be the intention of the Legis- 
lature or to reconcile seemingly inconsistent enactments or to 
correct clerical, grammatical or typographical errors. 
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4. Where, in an Act that is passed after the 31st day of passed 


December, 1980, and before the Revised Statutes of Ontario, 
1980 come into force, a reference is made to an Act or provision 
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reference shall be deemed to be a reference to the corresponding 
Act or provision in the Revised Statutes of Ontario, 1980 and the 
commissioners shall, accordingly, cause appropriate changes to be 
made in the publication of Acts passed during that period. 


5. As soon as the commissioners report the completion of the 
consolidation and revision authorized by this Act, the Lieutenant 
Governor may cause a printed roll thereof, signed by the Lieuten- 
ant Governor and countersigned by the Attorney General, to be 
deposited in the office of the Clerk of the Assembly. 


6. There shall be appended to the roll, 


(a) 


7.—(1 


an appendix marked “Appendix A”, similar in form to 
Appendix A appended to the Revised Statutes of 
Ontario, 1970, containing certain Imperial Acts and 
parts of Acts relating to property and civil rights that 
were consolidated in the Revised Statutes of Ontario, 
1897, Volume III, pursuant to chapter 13 of the Statutes 
of Ontario, 1902, that are not repealed by the Revised 
Statutes of Ontario, 1980 and are in force in Ontario 
subject thereto; and 


an appendix marked “Appendix B”, similar in form to 
Appendix B appended to the Revised Statutes of 
Ontario, 1970, containing certain Imperial statutes and 
statutes of Canada relating to the constitution and 
boundaries of Ontario. 


) There shall be appended to the roll, 


(a) a schedule marked “Schedule A”, similar in form to 


(0) 


(c) 


Schedule A appended to the Revised Statutes of Ontario, 
1970, showing the Acts contained in the Revised Sta- 
tutes of Ontario, 1970 and the other Acts that are 
repealed in whole or in part from the day upon which the 
Revised Statutes of Ontario, 1980 take effect and the 
extent of such repeal; 


a schedule marked “Schedule B”, similar in form to 
Schedule B appended to the Revised Statutes of Ontario, 
1970, showing the Acts and parts of Acts that are 
repealed, superseded and consolidated in the Revised 
Statutes of Ontario, 1980 and showing also the portions 
of the Revised Statutes of Ontario, 1970 and Acts passed 
thereafter that are not consolidated; and 


a schedule marked “Schedule C” containing references 
to all the provisions passed by the Ontario Legislature 


after the 1st day of July, 1867 that are unconsolidated 
and still have effect. 


(2) The inclusion or omission of an Act or a part thereof in a 
schedule shall not be construed as a declaration that the Act or 
part was or was not in force immediately before the coming into 
force of the Revised Statutes of Ontario, 1980. 


8.—-(1) After the deposit of the roll under section 5, the 
Lieutenant Governor may by proclamation declare the day upon 
which the roll will come into force and have effect as law by the 
designation “Revised Statutes of Ontario, 1980”. 


(2) On and after the day so proclaimed, the roll shall be in force 
and effect by the said designation to all intents as though the same 
were expressly embodied in and enacted by this Act to come into 
force and have effect on and after that day, and on and after that 
day all the enactments in the several Acts and parts of Acts in 
Schedule A thereto shall be repealed to the extent mentioned in the 
third column of the schedule. 


9. Any reference in an unrepealed and unconsolidated Act or 
in an instrument or document to an Act or enactment repealed and 
consolidated shall, after the Revised Statutes of Ontario, 1980 
come into force, be held, as regards any subsequent transaction, 
matter or thing, to be a reference to the Act or enactment in the 
Revised Statutes of Ontario, 1980 having the same effect as such 
repealed and consolidated Act or enactment. 


10. The publication of the Revised Statutes of Ontario, 1980 
by the Queen’s Printer shall be received as evidence of the Revised 
Statutes of Ontario, 1980 in all courts and places whatsoever. 


11. The Revised Statutes of Ontario, 1980 shall be distributed 
as the Lieutenant Governor in Council directs and the Lieutenant 
Governor in Council may fix the price at which copies may be sold 
by the Queen’s Printer. 


Ettect of 
inclusion 
or omission 
of an Act 
in schedules 


Proclama- 
tion 


Effect of 
proclamation 


References 
to repealed 
Acts in 
former Acts 


Publication 
by Queen's 
Printer to 

be evidence 


Distribution 
of copies 


12. This Act shall be printed with the Revised Statutes of [hs Act 


Ontario, 1980 and is subject to the same rules of construction as 
the Revised Statutes of Ontario, 1980. 


13. Achapter of the Revised Statutes of Ontario, 1980 may be 
cited and referred to in any Act, proceeding, instrument or docu- 
ment whatever either by the title with which the chapter is headed 
or by using the expression “Revised Statutes of Ontario, 1980, 
chapter ” or the abbreviation “R.S.O. 1980, c. ” adding in 
each case the number of the particular chapter. 


14. The short title of this Act is The Statutes Revision Act, 
1979. 
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An Act to provide for the Consolidation 
and Revision of the Regulations 


THE Hon. R. McMurtry 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Since The Regulations Act was first enacted in 1944, there have been pub- 
lished consolidations and revisions in 1950, 1960 and 1970. 


The Bill would provide the statutory basis for a consolidation and revision at 
the end of 1980, to coincide with the Revised Statutes, 1980. 


The procedure for the preparation and authentication of the text is the same as 
for previous revisions. 


The Commissioners are authorized to omit regulations that are not of general 
application. Examples might be Ministerial orders under The Planning Act and 
other similar matters referred to by the Standing Statutory Instruments Committee 
in its second report in November 1979 at pages 13 to 15. All regulations so omitted 
would be listed in a Schedule to the Revision and would remain in force until they 
are revoked or otherwise expire. 


BILL 182 1979 


An Act to provide for the Consolidation 
and Revision of the Regulations 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Arthur Norman Stone, one of Her Majesty’s Counsel, Commis- 
and William Russell Anderson, one of Her Majesty’s Counsel, rane 
Senior Legislative Counsel and Registrar of Regulations respec- ™°™ 
tively, and such other person or persons as the Lieutenant Gover- 
nor in Council may appoint, are hereby appointed commissioners 
under the direction of the Attorney General to consolidate and 
revise in accordance with this Act the regulations filed under The 8.5.9. 1970, 
Regulations Act. Baie 

(2) The commissioners and such persons as may assist them Remunera- 
shall be paid such remuneration for their services under this Act, ah 
out of the moneys voted by the Legislature for the purposes of this 
Act, as the Lieutenant Governor in Council may fix. 


2. The commissioners shall examine the Revised Regulations Duties 
of Ontario, 1970, and the regulations filed under The Regulations 
Act on and after the Ist day of January, 1971, and before the 1st 
day of January, 1981, and shall arrange, consolidate and revise 
such regulations in accordance with this Act. 


3.—(1) In the performance of their duties under this Act, the Powers 

commissioners may omit any regulation that is obsolete, may alter 
the numbering and arrangement of any regulation, may make 
such alterations in language and punctuation as are requisite to 
obtain a uniform mode of expression, and may make such 
amendments as are necessary to bring out more clearly what is 
deemed to be the intention of the authority that made the regula- 
tion or to reconcile seemingly inconsistent provisions or to correct 
clerical, grammatical or typographical errors. 


(2) In the performance of their duties under this Act, the com- Idem 
missioners may omit any regulation that, in their opinion, is not of 
general application but should remain in force. 


Schedule 


Regulations 
filed after 
Dec. 31st, 
1980 and 
before day 
R.R.O. 1980 
in force 

to be 

revised and 
published 


Effect of 
publication 


ReS-O7 19:70) 


c. 410 


Printed 
roll to be 
deposited 
with 
Clerk of 
Assembly 
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Idem 


(3) There shall be appended to the roll a Schedule showing the 
regulations omitted under subsection 2 and, notwithstanding sub- 
section 2 of section 6, a regulation shown in the Schedule remains 
in force until it is revoked or otherwise expires. 


4.—(1) Where a regulation is filed under The Regulations Act 
after the 31st day of December, 1980 and before the Revised 
Regulations of Ontario, 1980 come into force and amends, 
remakes or refers to a regulation that is included in the Revised 
Regulations of Ontario, 1980, 


(a) the regulation as it appears in the Revised Regulations of 
Ontario, 1980 shall be deemed to be amended, remade or 
referred to correspondingly; and 


(b) the commissioners shall, 


(i) cause the appropriate changes to be made in such 
regulations filed during such period, and 


(ii) forthwith after the day upon which the Revised 
Regulations of Ontario, 1980 come into force, 
cause such regulations as so revised together 
with all other regulations that are filed during 
such period to be published in The Ontario 
Gazette. 


(2) Upon the publication of the regulations mentioned in sub- 
clause ii of clause b of subsection 1, such regulations shall be 
deemed to be filed under The Regulations Act on the day the 
Revised Regulations of Ontario, 1980 come into force, and the 
regulations filed after the 31st day of December, 1980 and before 
the Revised Regulations of Ontario, 1980 come into force are 
revoked on the day the Revised Regulations of Ontario, 1980 come 
into force. 


5. As soon as the commissioners report the completion of the 
consolidation and revision, the Lieutenant Governor may cause a 
printed roll thereof, signed by the Lieutenant Governor and 
countersigned by the Attorney General, to be deposited in the 
office of the Clerk of the Assembly. 


6.—(1) After the deposit of the roll under section 5, the 
Lieutenant Governor may by proclamation declare the day upon 
which the roll will come into force and have effect as law by the 
designation “Revised Regulations of Ontario, 1980”. 


(2) Subject to subsection 3 of section 3, on and after the day so 
proclaimed, 


(a) all regulations contained in the Revised Regulations of 
Ontario, 1970; and 


(b) all regulations filed under The Regulations Act on and ae 1970, 
after the 1st day of January, 1971, and before the lst day ~ 


of January, 1981, 
are revoked. 


7. The publication of the Revised Regulations of Ontario, Lay boca 
. . . yi u a 

1980 by the Queen’s Printer shall be received as evidence of the printer to 
regulations as consolidated and revised under this Act in all courts P* evidence 


and places whatsoever. 


8S. The Revised Regulations of Ontario, 1980 shall be distri- ee 
buted as the Lieutenant Governor in Council directs and the of copies 
Lieutenant Governor in Council may fix the price at which copies 


may be sold by the Queen’s Printer. 


9. This Act shall be printed with the Revised Regulations of ae Act 
Ontario, 1980 and is subject to the same rules of construction 4s printed 


the Revised Statutes of Ontario, 1980. Beale: 


10. Regulations in the Revised Regulations of Ontario, 1980 How regula- 
: « : 4 5 tions may 
may be cited and referred to as “Revised Regulations of Ontario, be cited 
1980, Regulation ” or the abbreviation “R.R.O. 1980, Reg. 


” adding in each case the number of the particular regulation. 


11. Theshort title of this Actis The Regulations Revision Act, Short tile 
1979. 
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An Act to provide for the Consolidation 
and Revision of the Regulations 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Arthur Norman Stone, one of Her Majesty’s Counsel, Commis- 
and William Russell Anderson, one of Her Majesty’s Counsel, one 
Senior Legislative Counsel and Registrar of Regulations respec- ™°™ 
tively, and such other person or persons as the Lieutenant Gover- 
nor in Council may appoint, are hereby appointed commissioners 
under the direction of the Attorney General to consolidate and 
revise in accordance with this Act the regulations filed under The 8.5.9. 1970. 
Regulations Act. cae 

(2) The commissioners and such persons as may assist them Remunera- 
shall be paid such remuneration for their services under this Act, ae 
out of the moneys voted by the Legislature for the purposes of this 
Act, as the Lieutenant Governor in Council may fix. 


2. The commissioners shall examine the Revised Regulations Duties 
of Ontario, 1970, and the regulations filed under The Regulations 
Act on and after the Ist day of January, 1971, and before the Ist 
day of January, 1981, and shall arrange, consolidate and revise 
such regulations in accordance with this Act. 


3.—(1) In the performance of their duties under this Act, the Powers 

commissioners may omit any regulation that is obsolete, may alter 
the numbering and arrangement of any regulation, may make 
such alterations in language and punctuation as are requisite to 
obtain a uniform mode of expression, and may make such 
amendments as are necessary to bring out more clearly what is 
deemed to be the intention of the authority that made the regula- 
tion or to reconcile seemingly inconsistent provisions or to correct 
clerical, grammatical or typographical errors. 


(2) In the performance of their duties under this Act, the com- Idem 
missioners may omit any regulation that, in their opinion, is not of 
general application but should remain in force. 


Schedule 


Regulations 
filed atter 
Dec. 31st. 
1980 and 
betore day 
R.R.O. 1980 
in force 

to be 

revised and 
published 
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publication 
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c. 410 


Printed 
roll to be 
deposited 
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Clerk 01 
Assembly 


Proclama- 
tion 


idem 


2 


(3) There shall be appended to the roll a Schedule showing the 
regulations omitted under subsection 2 and, notwithstanding sub- 
section 2 of section 6, a regulation shown in the Schedule remains 
in force until it is revoked or otherwise expires. 


4.—(1) Where a regulation is filed under The Regulations Act 
after the 31st day of December, 1980 and before the Revised 
Regulations of Ontario, 1980 come into force and amends, 
remakes or refers to a regulation that is included in the Revised 
Regulations of Ontario, 1980, 


(a) the regulation as it appears in the Revised Regulations of 
Ontario, 1980 shall be deemed to be amended, remade or 
referred to correspondingly; and 


(6) the commissioners shall, 


(i) cause the appropriate changes to be made in such 
regulations filed during such period, and 


(ii) forthwith after the day upon which the Revised 
Regulations of Ontario, 1980 come into force, 
cause such regulations as so revised together 
with all other regulations that are filed during 
such period to be published in The Ontario 
Gazette. 


(2) Upon the publication of the regulations mentioned in sub- 
clause ii of clause b of subsection 1, such regulations shall be 
deemed to be filed under The Regulations Act on the day the 
Revised Regulations of Ontario, 1980 come into force, and the 
regulations filed after the 31st day of December, 1980 and before 
the Revised Regulations of Ontario, 1980 come into force are 
revoked on the day the Revised Regulations of Ontario, 1980 come 
into force. 


©. As soon as the commissioners report the completion of the 
consolidation and revision, the Lieutenant Governor may cause a 
printed roll thereof, signed by the Lieutenant Governor and 
countersigned by the Attorney General, to be deposited in the 
office of the Clerk of the Assembly. 


6.—(1) After the deposit of the roll under section 5, the 
Lieutenant Governor may by proclamation declare the day upon 
which the roll will come into force and have effect as law by the 
designation “Revised Regulations of Ontario, 1980”. 


(2) Subject to subsection 3 of section 3, on and after the day so 
proclaimed, 


(a) all regulations contained in the Revised Regulations of 
Ontario, 1970; and 


(b) all regulations filed under The Regulations Act on and a 1970. 
C. 410 


after the 1st day of January, 1971, and before the Ist day 
of January, 1981, 


are revoked. 


7. The publication of the Revised Regulations of Ontario, ee 
. . ° DV ueens 

1980 by the Queen’s Printer shall be received as evidence of the printer to 
regulations as consolidated and revised under this Act in all courts Pe ©vitenee 


and places whatsoever. 


8. The Revised Regulations of Ontario, 1980 shall be distri- shee 
. . . ° dull 
buted as the Lieutenant Governor in Council directs and the o: copies 
Lieutenant Governor in Council may fix the price at which copies 


may be sold by the Queen’s Printer. 


9. This Act shall be printed with the Revised Regulations of oe Act 
Ontario, 1980 and is subject to the same rules of construction as printed 
the Revised Statutes of Ontario, 1980. hel es 


10. Regulations in the Revised Regulations of Ontario, 1980 Fad ne 
may be cited and referred to as “Revised Regulations of Ontario, be cited” 
1980, Regulation ” or the abbreviation “R.R.O. 1980, Reg. 


” adding in each case the number of the particular regulation. 


11. The short title of this Act is The Regulations Revision Act, ort ule 
1979. 
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EXPLANATORY NOTE 


The Bill provides an exemption from municipal taxation for additions 
and improvements to residential property that are designed to aid persons 
who are physically disabled. 


BILL 183 1979 


An Act to amend The Assessment Act 


f ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Assessment Act, being chapter 32 of the s.3 
Revised Statutes of Ontario, 1970, as amended by the Statutes — 
of Ontario, 1973, chapter 26, ay 1 and 1974, chapter 41, 
section 2, is further amended by adding thereto the following 
paragraph: 


mended 


21; Ail equipment, devices, installations and structures, Hauipment, 
located in or on lands and buildings used for residen- physically 
tial purposes, that are designed for use by persons 
who are physically disabled and are affixed, installed 
or built for the purpose of enhancing the, use and 
enjoyment of the land and buildings by such persons. 


2. This Act comes into force on the day it receives Royal Assent: Commence- 


3. The short title of this Act is The Assessment Amendment Act, Short title 
1979. 
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EXPLANATORY NOTE 


The purpose of this Bill is to limit the number of dispensing fees that may be 
charged under the Ontario Drug Benefit Plan. Where an individual requests a 
dispensary to fill the same prescription over a period of time, the dispensary is 
limited to charging one dispensing fee in each six month period to that individual. 


BILL 184 1979 


An Act respecting the Ontario Drug Benefit Plan 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding the provisions of any Act or regulation rev av ithe 
establishing and regulating the Ontario Drug Benefit Plan, a 
dispensary shall not charge a dispensing fee for filling the pre- 
scription of a person who is eligible for a drug benefit under section 
23a or section 236 of Regulation 287 of Revised Regulations of 
Ontario, 1970, unless, 


(2) the dispensary has not previously filled the prescription 
for the person; or 


(b) the dispensary has previously filled the prescription for 
the person, but has not charged a dispensing fee for 
filling the prescription for that person in the previous six 
month period. 


2. This Act comes into force on the day it receives Royal eens 
Assent. 


3. The short title of this Act is The Ontario Drug Dispensing So ttle 
Fee Act, 1979. 
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EXPLANATORY NOTE 


The purpose oi the Bill is to provide tor environmental rigiits in Ontario. The 
Bill permits an action te be brought in the Supreme Court o1 Ontario by any person 
ior the protection o1 the environment. The Bill also provides tor public notice and 
review 01 certain approvals. permits or other environment related orders beiore the 
approvals. permits or orders come into iorce. Other provisions o: the Bill prov ide 
ior public access to intormation relating to environmental decisions and tor regular 
review by tne En\ironmental Assessment Board oi all regulations atiecting the 
environment. 
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An Act respecting 
Environmental Rights in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PARI 
INTERPRETATION AND PURPOSE 


1. In this Act, interpre- 


tation 


(a) “Board” means the Environmental Assessment Board 
established under The Environmental Assessment Act, 1975. ¢. 6° 
LOGS 


(b) “contaminant” means any solid, lhquid, gas, odour, 
heat. sound, vibration, radiation or combination of any 
of them resulting directly or indirectly from the activities 


of man which may, 


(i) impair the quality of the environment or the pub- 
lic trust therein for any use that can be made of it, 


(ii) Cause injury or damage to property or to plant or 
animal life, 


(iii) cause harm or material discomfort to any person, 


(iv) adversely affect the health or impair the safety of 
any person, or 


(v) render any property or plant or animal life unfit 
for use by man, 


and “contamination” has a corresponding meaning; 


(c) “Court” means the Supreme Court of Ontario; 


Environmental 
rights 


Idem 


Declaration 


(d) “degradation” refers to any destruction or significant 
decrease in the quality of the environment or the public 
trust therein other than a change resulting from con- 
tamination and “degrade” has a corresponding meaning; 


(e) “environment” means, 


(i) air, land or water, 


(11) plant and animal life, including man, 


(ii1) the social, economic and cultural conditions that 
influence the life of man or a community, 


(iv) any building, structure, machine or other 
device or thing made by man, 


(v) any solid, liquid, gas, odour, heat, sound, vibra- 
tion or radiation resulting directly or indirectly 
from the activities of man, or 


(vi) any part or combination of the foregoing and the 
inter-relationships between any two or more of 
them, 


in or of Ontario; 


Si 


SS 


“Minister” means the Minister of the Environment; 


(g) “public trust” means the collective interest of residents of 
the Province of Ontario in the quality of the environment 
and the protection thereof and the heritage therein for 
future generations; 


(i) “regulation” means a regulation made under an Act 
listed in the Schedule to this Act. 


2.—(1) The people of Ontario have a right to clean air, pure 
water and the preservation of the natural, scenic, historic and 
aesthetic values of the environment. 


(2) Ontario’s public lands, waters and natural resources are the 
common property of all the people, including generations yet to 
come, and, as trustee of those lands, waters and resources, the 
Government of Ontario shall conserve and maintain them for the 
benefit of present and future generations. 


(3) Itis hereby declared that it is in the public interest to provide 
every person with an adequate remedy to protect and conserve the 
environment and the public trust therein from contamination and 
degradation. 


PART II 
CAUSE OF ACTION 


3.—(1) Where an activity has contaminated or degraded or an 
activity is likely to commence, is commencing or is continuing 
which threatens to contaminate or degrade the environment, any 
person may commence an action in the Supreme Court of Ontario, 
without having to show any greater or different right, harm or 
interest than that of other members of the public or any pecuniary 
or proprietary right or interest in the subject-matter of the pro- 
ceedings, against, 


(a) any person who is responsible for the activity; and 


(6) any Minister responsible for regulatory, fiscal or pro- 
prietary control of the activity. 


(2) Subsection 1 applies without any requirement that the per- 
son commencing the action allege or establish that there has been 
an infringement of an approval, permit, licence, standard, regu- 
lation, rule or order established by or under an Act listed in the 
Schedule. 


(3) In an action commenced under this section, if the activity 
complained of is not governed by any legally established standard, 
the Court may hear evidence as to the standard, if any, that should 
apply to the defendant, having regard to, 


(a) the right of the people of Ontario to the protection of the 
environment and the public trust therein against con- 
tamination or degradation; 


(6) the fulfillment of the widest range of beneficial uses of 
the environment without contamination or degradation; 
and 


(c) the achievement of a balance between population and 


resource use that will permit high standards of living and 
a wide sharing of life’s amenities, 


and the Court may order the defendant to comply with such 
standard as it may determine. 


4.—(1) At any time prior to a trial of the issue in any action 


Right oi 
action 


idem 


Court 
may 
determine 
standard 


Securits 
tor costs 


commenced under this Act, any defendant or third party may or damage 


apply to the Court for an order requiring the person bringing the 
action to post security for costs or damages. 


Notice 


Limitation 
on order 


Onus 


Deience 


Prohibited 
detences 
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(2) An application under subsection 1 shall be on notice to all 
parties and the Court may hear argument concerning the applica- 
tion from any party as to, 


(a) the seriousness of the offence or harm alleged; 
(b) the consequences to the defendant of the order sought; or 


(c) any other matter that the Court considers relevant to 
the posting of security for costs or damages. 


(3) Upon the completion of the hearing referred to in subsection 
2, if the Court is satisfied that the person bringing the action, 


(a) has a prima facie case to bring before the Court; and 


(b) is bringing the action for the protection of the environ- 
ment or the public trust therein, 


the Court shall not order the posting of security for costs or 
damages in an amount in excess of $500. 


5.—(1) Where the activity of the defendant that is the subject- 
matter of an action is not governed by a standard established by or 
under an Act listed in the Schedule or pursuant to subsection 3 of 
section 3 and where the plaintiff has established that the activity 
of the defendant is likely to contaminate or degrade the quality of 
the environment, the onus shall be on the defendant to establish in 
defence that there is no feasible and prudent alternative to the 
defendant’s activity and that such activity is in the best interests of 
the public having regard to the matters set out in subsection 3 of 
section 3. 


(2) It shall be a defence to an action commenced under this Act 
that the activity of the defendant that is the subject-matter of this 
action is authorized by a standard established by or under an Act 
listed in the Schedule unless the plaintiff can establish, on a 
balance of probabilities, that the activity has caused or is likely to 
cause severe or irreparable contamination or degradation to the 
environment. 


(3) It shall not be a defence to an action commenced under this 
Act that, 


(a) the defendant is not the sole cause of the alleged or 
potential contamination or degradation; or 


(6) it cannot be established that the contaminant which the 
defendant discharged or deposited or permitted to be 
discharged or deposited was the cause, in fact, of the 


contamination or degradation of the environment or the 
public trust therein, where the effect on the environment 
is of anature consistent with that contaminant or source 
of degradation being the total or partial, immediate or 
mediate cause. 


6. In an action commenced under this Act, where it has been 
established that the activity of the defendant has contaminated or 
degraded or is likely to contaminate or degrade the environment, 
the Court may grant either an interim or permanent injunction, 
order the defendant to remedy any damage caused by his activity, 
award damages, impose conditions on the defendant or make such 
other order as the Court may consider is necessary to protect the 
interests of the plaintiff in the environment or the public trust 
therein. 


%7.—(1) The Court may, 
(a) on the motion of any party; or 
(6) on its own motion, 


refer any question or questions, except the final determination of 
the issue in question, to the Board as the Court may consider 
appropriate and the proceedings before the Board shall be con- 
ducted in accordance with and subject to the provisions of The 
Statutory Powers Procedure Act, 1971 and when so referring, the 
Court may also grant an interim injunction or such other tempor- 
ary relief as the Court considers necessary for the protection of the 
environment or the public trust therein pending final determina- 
tion of the issue and, in so referring, the Court shall retain juris- 
diction of the action. 


(2) When the Board has completed its review and consideration 
of the question referred to it under subsection 1, the Board shall 
make recommendations concerning the matter in question to the 
Court, and the Court shall review the recommendations and make 
such order as it considers appropriate under section 6. 


8.—(1) In any action under this Act, the Court may appoint an 
inspector, who shall be a disinterested person and qualified as an 
expert in the relevant field, to take technical and scientific tes- 
timony under oath and make a record thereof and the inspector 
shall report his findings and his opinion thereon to the Court 
without prejudice to the right of any party to examine the inspec- 
tor or any person who has given testimony to him. 


(2) The Court may order that the costs of the inspector be paid 
in such manner and by such persons as the Court considers 
appropriate. 


Injunction. 
etc. 


Reterence 


LOW Co ART 


Order 


Inspector 


Costs 


PART III 
PARTIES, INTERVENORS, Amicus Curiae 


es 9. Whenever a proceeding before any board, tribunal, com- 
. mission or court, or any appeal or review thereof, is authorized 
under the provisions of this Act or an Act listed in the Schedule, 
the board, tribunal, commission or court may permit any person 
to join as a party, intervenor or amicus curiae to the proceeding, 
appeal or review as the board, tribunal, commission or court may 

consider appropriate having regard to the purpose of this Act. 


PART IV 
INSTRUMENTS AND REGULATIONS 


Interpre- 10.—(1) In this section, 
tation 
(a) “appropriate board” means any board, tribunal or 
commission established by an Act listed in the Schedule 
empowered to hold hearings with respect to a matter 
relating to such Act, and where no such board exists, 
the Board; 


(b) “instrument” means any licence, permit, approval, cer- 
tificate of approval, program approval, control order or 
other order made under an Act listed in the Schedule that 
would permit a person to contaminate or degrade the 
environment in contravention of any such Act or the 
regulations made thereunder; 


(c) “proper authority” means any authority designated by 
an Act listed in the Schedule empowered to issue any 
instrument pursuant to any such Act. 


Notice i. (2) Notwithstanding any other Act, no instrument shall have 
wep © force and effect unless the proper authority has given notice of the 
proposed provisions of the instrument by publication in The 
Ontario Gazette and in two newspapers circulating throughout the 
Province of Ontario and that is in accordance with the other 


provisions of this section. 


Submissions (3) Any person may, within thirty days of the giving of notice or 
within such longer time as may be stated in the notice, 


(2) make written submissions to the proper authority with 
respect to the proposed provisions of the instrument; and 


7 


(6) by written notice to the proper authority request a hear- 
ing by the appropriate board with respect to the pro- 
posed provisions of the instrument. 


(4) Where the proper authority has received notice of a request 
for a hearing, it shall refer the matter to the appropriate board 
unless, in the opinion of the authority, the request is not made in 
good faith or is frivolous or is made only for the purpose of delay. 


(5) Where the proper authority has declined to refer the matter 
to the appropriate board under subsection 4, the proper authority 
shall give notice thereof to any person who has submitted a notice 
of a request for a hearing under subsection 3, together with written 
reasons therefor. 


(6) Where there is no notice of a request for a hearing under 
subsection 3, or where the proper authority has declined to refer 
the matter to the appropriate board under subsection 4, the proper 
authority may issue the proposed instrument, 


(a) where there is no notice of a request for a hearing, not 
less than ten days after the time for filing such notice has 
elapsed; 


(6) where the proper authority has declined to refer the 
matter to the relevant board, not less than twenty days 
after the time for filing such notice has elapsed. 


(7) Any person may make an application to the Board request- 
ing the Board to review any existing instrument having regard to 
the adequacy of the instrument to protect the environment and the 
public trust therein from contamination or degradation, especially 
in the light of technological advances that can be applied in the 
Province of Ontario and the Board shall hear the application 
where a prima facie case has been made that the instrument should 
be amended or revoked. 


(8) The Board shall hold a preliminary hearing to determine 
whether a prima facie case has been made in an application under 
subsection 7 unless the Board is of the opinion that the application 
is not made in good faith or is frivolous. 


(9) Where the Board decides not to hold a preliminary hearing 
under subsection 8, or where the Board decides that a prima facie 
case has not been made under subsection 7, the Board shall give 
notice of its decision to the person making the application, 
together with written reasons therefor. 


(10) Where the appropriate board holds a hearing under sub- 
section 4 or subsection 7, the appropriate board shall, 
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(a) appoint a time and place for the hearing at a city or town 
convenient to persons likely to be affected by the con- 
tamination or degradation; 


(b) cause notice to be given of the hearing, 
(i) to the proper authority, 


(ii) to any person who submitted notice to the proper 
authority under subsection 3, 


(ii) to any person who submitted notice to the Board 
under subsection 7, 


(iv) to any person as the appropriate board may 
direct, and 


(v) to the public, by publication in The Ontario 
Gazette and in two newspapers circulating 
throughout the Province of Ontario. 


(11) Any hearing initiated under the provisions of this section 
shall be conducted according to the rules and procedures that 
apply to the appropriate board, including the rules and procedures 
established by this Act. 


(12) Upon the completion of the hearing, the appropriate board 
may make such recommendations, order or decision in respect of 
the matter referred to it under this section as the board is em- 
powered to make pursuant to its enabling Act. 


(13) The proper authority may, in an emergency situation, 
issue an instrument that it is empowered to issue pursuant to an 
Act listed in the Schedule without complying with the other provi- 
sions of this section but, where the authority issues an instrument 
in an emergency situation, the authority shall take steps to comply 
with the provisions of this section within sixty days of the date on 
which the instrument was issued. 


11.—(1) In 1981 and every fifth year thereafter, the Board 
shall review all regulations that relate to the quality of the envi- 
ronment having regard to their adequacy to protect the environ- 
ment and the public trust therein from contamination and degra- 
dation, especially in the light of technological advances that can be 
applied in the Province of Ontario. 


(2) The Board shall give public notice of the review and, during 
the review, may receive public submissions and evidence to the 
extent and in the manner that it considers appropriate. 
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(3) Upon completion of the review, the Board shall make a 
report thereon to the designated Minister, including in the report 
any recommended changes to the regulations, and the designated 
Minister, after receiving the report shall then lay the report before 
the Assembly if it is in session or, if not, at the commencement of 
the next ensuing session. 


PART V 
ACCESS TO INFORMATION 


12.—(1) In this section, “designated Minister” means any 
minister designated by an Act listed in the Schedule to administer 
and enforce the provisions of any such Act. 


(2) Every person has the right to obtain from any designated 
Minister any available information concerning the quantity, 
quality or concentration of contaminants emitted, issued, dis- 
charged or deposited by any source of contamination or degrada- 
tion. 


(3) The designated Minister shall permit any person who 
applies therefor to examine any licence, permit, approval, certifi- 
cate of approval, provisional certificate of approval, control order 
or other order, notice of intention to issue a control order, program 
approval, provisional certificate of approval, notice of violation of 
an Act listed in the Schedule, and any information in support of 
any such document, and, on payment of a fee not to exceed ten 
cents per page, the person shall be provided with a copy thereof. 


(4) The designated Minister shall permit any person who 
applies therefor to examine any report on any test, observation, 
inspection or analysis carried out by or under his authority relating 
to any operation subject to an Act listed in the Schedule under his 
jurisdiction, and, on payment of a fee not to exceed ten cents per 
page, the person shall be provided with a copy thereof. 


(5) Notwithstanding subsections 3 and 4, the designated 
Minister may refuse an application made under subsections 3 and 
4 where, in his opinion, the information sought to be disclosed 
contains, 


(a) information the disclosure of which would be injurious 
to law enforcement or the conduct of lawful investiga- 
tions, including investigative techniques or plans for 
specific lawful investigations; 


(b) information containing personal information respecting 
an identifiable individual including, without restricting 
the generality of the foregoing, 
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10 
(i) vital statistics, 
(ii) background personal information, 


(ili) medical, criminal, educational or employment 
records or history, 


(iv) the personal opinions or views of the individual, 
unless those opinions or views are given in the 
course of employment in the public service of the 
Government of Ontario; 


(c) information of a financial, commercial, scientific or 
technical sort, 


(i) the disclosure of which could reasonably be 
expected to prejudice significantly the competi- 
tive position, or interfere significantly with con- 
tractual or other negotiations, of a person, 
group of persons, organization or government 
institution, or 


(ii) the disclosure of which could reasonably be 
expected to result in undue financial loss or gain 
by a person, group of persons, organization or 
government institution, 


and which, without restricting the generality of the 
foregoing, includes confidential technology, trade sec- 
rets, marketing information, customer lists, advertising 
budgets and funding sources; or 


(d) records of proposals and recommendations to and delib- 
erations and proceedings of the Executive Council or 
any committee thereof. 


(6) Where the designated Minister, under subsection 5, refuses 
an application for disclosure of information, he shall, within 
twenty days, so inform the applicant, together with written 
reasons thereof, and he shall inform the applicant of his right of 
appeal to the Board. 


(7) Any applicant may, within fifteen days of receipt of a notice 
under subsection 6, by written notice served upon the designated 
Minister and the Board, require a hearing before the Board. 


(8) In a hearing under subsection 7, the Board shall take every 
precaution, including, when appropriate, receiving representa- 
tions ex parte and conducting hearings in camera, to avoid disclo- 
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sure by the Board or any other person of any information the 
disclosure of which may be refused under this section. 


(9) In a hearing under subsection 7, the onus of establishing Onus 
that access to the information may be refused shall be on the 
designated Minister concerned. 


(10) At the conclusion of the hearing, the Board may make such Order 
order as it considers appropriate, having regard to the provisions 
of this section, and without restricting the generality of the 
foregoing, may, 


(a) order the disclosure of all or part of the information 
sought to be disclosed; or 


(6) where the Board has determined that the information 
should not be disclosed, order that a non-confidential 
summary of all or any part of the information be pre- 
pared. 


(11) An appeal lies to the Divisional Court of Ontario from a Appeal 
decision of the Board on a point of law or jurisdiction. 


PART VI 
MISCELLANEOUS 


13. Nothing herein contained shall be construed so as to re- ce Law 
° . ° remedies 
peal, remove or reduce any existing remedy available at law to preserved 


any person. 


14. Where a conflict appears between any provision of this Conilict 


Act and a provision in any other Act, including The Environ- '°''-° > 
mental Protection Act, 1971, the provision of this Act shall pre- 
vail. 

15. This Act binds the Crown. Crown 


16. This Act comes into force on the day it receives Royal ren cea 
men 
Assent. 


17. The short title of this Act is The Ontario Environmental Short ttle 
Rights Act, 1979. 


iy 


SCHEDULE 


The Conservation Authorities Act 
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Tne Environmental Assessment Act. 1975 

Tie Environmental Protection Act. 1971 
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TORONTO 


PRINTED BY J. C. THATCHER. QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the employment or use of strikebreakers 
in the course of a lawful strike or lock-out. 


BILL 186 1979 


An Act to amend 
The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


66a. No employer, employers’ organization or person acting 
on behalf of an employer or an employers’ organization shall 
employ or use the services of any person to perform the work of an 
employee who is exercising a legal right to strike or who is locked 
out unless, 


(a) the person ordinarily exercises managerial or supervis- 
ory functions and was a full-time employee of the 
employer on the day the strike or lock-out commenced; 
or 


(b) the person is authorized to perform the work by agree- 
ment between the employer and representatives of the 
certified bargaining unit that is on strike or locked out. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Labour Relations Amendment Act, 
1979. 
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The Education Act, 1974 


Mr. BOUNSALL 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to require school boards in Ontario to develop 
definitive orderly procedures and rational policies for determining in this period of 
declining enrolment. whether or not schools should be closed. All procedures and 
policies must be approved by the Ministry of Education, and a full moratorium on 
all school closings will be in effect until approval is received. The Bill contains 
requirement for full public hearings at all stages and the provision of all informa- 
tion by the board to affected citizens including financial and sociological effects and 
a complete survey of alternate choices of education likely to be made by parents in 
the event of acommunity school closure. Should a board decide to close a particular 
school, provision is made for an appeal to the Ontario Municipal Board which shall 
consider all matters that were before the school board and the public hearings. 


BILL 187 


1979 


An Act to amend 
The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Education Act, 1974 being chapter 109, as amended by 1975, 
Chapter 77; 1976 Chapter 50; 1978 Chapter 44 and 1978, Chapter 
87, s. 15, is amended by adding thereto the following section: 


POLICIES AND PROCEDURES FOR SCHOOL CLOSURES 


169a.—(1) In considering a school closure as a result of an 
enrolment or projected enrolment change, a board must establish 
and submit to the Ministry for approval definitive procedures and 
policies which must include: 


(a) 


(0) 


(c) 


(d) 


a procedure and criteria for identifying when a school 
becomes a candidate for consideration for closure; 


the establishment of a definite procedure by which the 
citizens of the affected community have full and 
immediate access to any information and an opportunity 
at public hearings to make their views known to the 
board prior to any discussions dealing with the matter of 
closure of a particular school; 


a clear procedure for involving full discussions and pub- 
lic hearings with the citizens of the affected area, with 
complete and immediate provision of any and all infor- 
mation and assistance that they require in reaching their 
decision, including liaison and input from board and 
municipal planners, once a school has been identified as 
a candidate for closure; 


a procedure for showing clearly how the closure of any 
school would affect the attendance area defined by that 
school, and any other area schools affected, including a 


Section 169a 
enacted 


Procedures 
and policies 


Z 


complete survey of alternate choices of education likely 
to be made by parents in the event of closure, and if 
applicable, how closure would affect busing with a view 
to always having alternate schools available within 
reasonable walking distance to avoid such busing; 


ep 
ian) 
— 


a provision for a complete analysis and report on the 
financial effects upon the board and taxpayer house- 
holds of: 


(i) not closing, 
(ii) altering school programs of, 
(iii) all proposed combinations of mixed uses of, and 
(iv) closing, 
the school under consideration; 


(f) a procedure for analyzing the social effect upon the 
community of closing a community school, and a 
thorough procedure for identifying one or more alter- 
nate, or future alternate, uses for parts of the building in 
order to assist the school portion of the building to con- 
tinue operating; 


(g) a minimum time period of not less than eight months 
between the identification of a school as a candidate for 
closure and the matter being brought to the board for 
decision with a procedure for the views and decisions of 
the affected citizens to be given paramount importance 
and prominence before the board; 


(th 


7 


a detailed plan for the alternate use of the school building 
or site should the consensus be that for educational, 
program and community reasons the school be closed. 


Idem (2) When the procedures and policies of the board outlined in 
subsection (1) are accepted by the Ministry, and following those 
procedures, including a final hearing in which all studies and facts 
are presented, it is determined that a particular school: 


(a) remain open, that school shall not be identified again as 
a candidate for closure before a minimum of 5 years has 
elapsed, except by the written request of a majority of 
the parents of the children attending that school; or 


(6) be closed, the decision for closure may be appealed to the 
Ontario Municipal Board. 
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(3) Where a decision to close a school has been appealed, the !dem 
Ontario Municipal Board shall consider all those matters that 
were before the school board and the public hearings held under 
subsection (2), and the board shall make available all information 
that was the subject of all public hearings. 


(4) There shall be a moratorium on all school closings until] a Moratorium 
board has received approval by the Ministry for the procedures 
and policies outlined in subsection (1). 


2. This Act comes into force on the day it receives Royal Assent. sehr ceaas 
n 


3. The short title of this Act is The Education Amendment Act, 1979, Short title 
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An Act to provide for Rights of Handicapped Persons 


THE Hon. R. G. ELGIE 
Minister of Labour 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill prohibits discrimination on the ground of a handicap in the provision 
ol services. facilities. housing accommodation and employment. 


The remedies are the same as those under The Ontario Human Rights Code. 


BILL 188 1979 


An Act to provide for 
Rights of Handicapped Persons 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
FREEDOM FROM DISCRIMINATION 


1. No person shall knowingly discriminate against a person Services 
on the ground of a handicap so as to deny or qualify the equal 
enjoyment by that person of services, goods and facilities. 


2. No person shall knowingly discriminate against a person Housing 
: ° accommo- 
on the ground of a handicap so as to deny or qualify the equal dation 
enjoyment by that person of the right to occupy any housing 


accommodation. 


3. No person shall knowingly discriminate against a person Employment 
on the ground of a handicap so as to deny or qualify the equal 
treatment of that person in employment or seeking employ- 
ment. 


4. Sections 1, 2 and 3 do not apply where a handicap exists Exceptions 
t ‘ : to ss. 1-3 
and is a reasonable and bona fide ground for denying or qual- 
ifying the equal enjoyment of services, goods, facilities or 
housing accommodation or equal treatment in employment or 


seeking employment. 


5.—(1) The application of a term or condition of a benefit, xceptions re 
pension or superannuation plan or fund or an insurance plan akg 
or policy that makes a bona fide distinction, exclusion or pre- ?!2"s 
ference on the ground of a handicap is not a contravention of 


this Act. 


(2) It is a contravention of this Act for employment to be ae hae | 
conditional upon joining or participating in a benefit, insur- 
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ance, pension or superannuation plan or fund that excludes a 
person from joining or participating therein on the ground of a 
handicap. 


6. No person shall publish or display or cause to be pub- 
lished or displayed any notice, sign, symbol or matter that 
indicates discrimination or an intention to discriminate against 
any person or any class of persons on the ground of a handi- 
cap. 


7. No person shall take any reprisal or threaten to take any 
reprisal against any person because he has claimed or enforced 
his rights under this Act or has complied with this Act or has 
participated in a proceeding under this Act. 


PART II 
ENFORCEMENT 


8. Except where inconsistent with this Act, sections 13, 14, 
14a, 146, 14c and 14d of The Ontario Human Rights Code 
apply, with necessary modifications, to a complaint of a contra- 
vention of Part I. 


9. In addition to the powers of a board of inquiry under section 
14c of The Ontario Human Rights Code, where the board finds 
that acomplaint of a contravention of section 1, 2 or 3 of this Act is 
substantiated, the board may make a finding as to whether or not, 


(a) access to or use of premises, facilities or equipment of the 
party who is found to have contravened one of the said 
sections is obstructed for persons having the handicap of 
the complainant; or 


(b) the premises, facilities or equipment of the party who is 
found to have contravened one of the said sections lack 
amenities appropriate for persons having the handicap 
of the complainant, 


and, when the board makes the finding, the board may, unless the 
costs occasioned thereby would cause undue hardship and subject 
to the regulations, order that the party take such measures as will 
remove the obstruction or provide the amenities, or any part of 
them, as are set out in the order. 


10. The Lieutenant Governor in Council may make regula- 
tions prescribing criteria or guidelines for boards of inquiry in the 
making of orders under section 9. 


11.—(1) Every person who contravenes a provision of Part [ Penalty 
or an order of a board of inquiry is guilty of an offence and on 
summary conviction is liable to a fine of not more than $10,000. 


(2) No prosecution for an offence under subsection 1 shall be ape 
. . . ne yrosecution 
instituted except with the consent of the Minister. ‘ 


~ 12. For the purposes of this Act, any act or thing done or Ats of 
omitted to be done by an officer, official, representative or agent of seme y 

a corporation, trade union, trade or occupational association, Pisitaerite 
unincorporated association or employers’ organization shall be 

deemed to be an act or thing done or omitted to be done by the 
corporation, trade union, trade or occupational association, unin- 


corporated association or employers’ organization. 


13.—(1) Where a person has been convicted of a contraven- [junction 
tion of this Act, the Minister may apply by way of originating ate 
notice to a judge of the Supreme Court for an order enjoining such 
person from continuing such contravention. 


(2) The judge in his discretion may make such order and the Fnforcement 
order may be entered and enforced in the same manner as any 
other order or judgment of the Supreme Court. 


PART III 
OFFICE FOR HANDICAPPED PERSONS 


14.—(1) An Office for Handicapped Persons is established to Office for 
: . ; : : Handicapped 
exercise the powers and perform the duties prescribed in this Part Persons 
and shall consist of such persons as are appointed by the Lieuten- 


ant Governor in Council. 


(2) The Lieutenant Governor in Council may fix the remunera- Remuneration 
tion and allowances for expenses of the persons appointed to the 
Office. 


(3) The employees of the Office shall be appointed under 7he Stati 


‘ ; R.S.O. 1970, 
Public Service Act. c. 386 


15. It is the function of the Office to, Function 


(a) obtain information respecting programs, services, 
facilities, goods, housing accommodation and employ- 
ment for handicapped persons and establish and main- 
tain inventories thereof for the information and advice of 
handicapped persons; 
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(b) inform the public with respect to programs and oppor- 
tunities for handicapped persons and the capabilities of 
handicapped persons; 


co-ordinate policies and programs and the provision of 
grants relating to handicapped persons and organiza- 
tions assisting handicapped persons and make recom- 
mendations relating thereto; 

(d) exercise such other functions as may be assigned to the 
Office from time to time by the Lieutenant Governor in 
Council. 


PART IV 
GENERAL 


16.—(1) The Minister of Labour, or such other member of 
the Executive Council as the Lieutenant Governor in Council 
may assign, is responsible for the administration of this Act, 
except Part III. 


(2) The Ontario Human Rights Commission, established 
under The Ontario Human Rights Code is responsible to the 
Minister for the administration of this Act, except Part III. 


17. Such member of the Executive Council as the Lieuten- 
ant Governor in Council may assign is responsible for the 
administration of Part III. 


18. This Act binds the Crown. 


19.—(1) Where a provision in an Act or regulation pur- 
ports to require or authorize conduct that is a contravention of 
Part I, this Act applies and prevails unless the Act or regula- 
tion specifically provides that it is to apply notwithstanding 
this Act. 


(2) Nothing in this Act shall be construed to affect the 
implementation of a plan, program, advantage, benefit, grant 
or allowance that is intended for the assistance, benefit or 
relief of one or more classes of persons and in which the equal 
enjoyment of services, goods, facilities or accommodation or 
equal treatment in employment or seeking employment is 
denied or qualified in respect of persons, including handicap- 
ped persons, who are outside the class. 


(3) Subsection 1 does not come into force until two years 
after this Act comes into force. 


20. In this Act, 


(a) 


(c) 


21. This Act comes into force on a day to be named by oe 


“equal” means subject to all requirements, qualifica- 
tions and considerations to which others, unaffected 
by a handicap, are subject; 


“housing accommodation” means a place of dwelling 
but does not include housing accommodation in a 
dwelling in which the owner or his family reside if 
the occupant or occupants of the housing accommo- 
dation are required to share a bathroom or kitchen 
facility with the owner or his family; 


“on the ground of a handicap” means for the reason 
that the person has or is believed to have, 


(i) a physical disability or impairment, including 
epilepsy, 


(ii) a condition of mental retardation or impair- 
ment other than a mental disorder, or 


(ii) formerly had a mental disorder, 


or for the reason that the person relies upon the use 
of a prosthetic device, wheelchair or dog guide; 


“person”, in addition to the extended meaning given 


it by The Interpretation Act, includes an unincorpo- eer 
rated association, a partnership or a municipality or © 


local board thereof or an agency or commission of the 
Government of Ontario. 


proclamation of the Lieutenant Governor. 


Interpre- 
tation 


1970. 


mmence- 


22. The short title of this Act is The Handicapped Persons’ Short ttle 
Rights Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit collection agencies from collecting 
amounts for insured services under The Health Insurance Act, 1972 inexcess of the 
amounts payable for the service by the Ontario Health Insurance Plan, except 
where an‘agency is provided with an affidavit made by the physician or medical 
practitioner indicating that the debtor was informed in advance that he would be 
charged for the excess amount. 


BILL 1389 Iie 


An Act to amend 
The Collection Agencies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 31 of The Collection Agencies Act, being chapter 71 of the s- 3!. amended 
Revised Statutes of Ontario, 1970, is amended by adding thereto the 
following clause: 


(e) collect or attempt to collect for a physician or medical 
practitioner any moneys for an insured service under 
The Health Insurance Act, 1972, in excess of the amount !972. ©. 9! 
payable for the service by the Ontario Health Insurance 
Plan unless the agency or collector has been provided 
with an affidavit made by the physician or medical 
practitioner stating that the debtor was informed prior to 
the performance of the insured service that the debtor 
would be charged such excess amount. 


2. This Act comes into force on the day it receives Royal Assent. sated 
men 


3. The short title of this Act is The Collection Agencies Amendment Short title 
Act 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit consumer reporting agencies from 
including in a consumer report any information regarding collections or debts owed 
by a person for amounts charged by a physician or medical practitioner in excess of 
amounts payable by the Ontario Health Insurance Plan under The Health Insur- 
ance Act, 1972, except where an agency is provided with an affidavit made by the 
physician or medical practitioner that he informed the patient in advance. 


BILL 190 Lede 


An Act to amend 
The Consumer Reporting Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 9 of The Consumer Reporting Act, 1973, Dae ie 
being chapter 97, is amended by adding thereto the following 
clause: 


(ka) information regarding collections or debts relating to 
amounts charged by a physician or medical practitioner 
in excess of amounts payable by the Ontario Health 
Insurance Plan for insured services under The Health 1972. ¢. 91 
Insurance Act, 1972 unless the agency has been provided 
with an affidavit made by a physician or medical prac- 
titioner stating that the debtor was informed prior to the 
performance of the insured service that the person would 
be charged the excess amount. 


2. This Act comes into force on the day it receives Royal Assent. roe ts 


3. The short title of this Act is The Consumer Reporting Amendment hort ttle 
Att, 1979: 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism for identifying cults and 
mind development groups that may cause a danger to the mental health of 
adherents. The Bill establishes “The Commission for the Investigation of Cults and 
Mind Development Groups” to investigate and report on the activities of such 
groups. The Bill also establishes certain reporting requirements for cults and 
groups that are designated by the Lieutenant Governor in Council. Where a person 
has suffered physical or mental illness as a result of adherence to a cult or mind 
development group, the Bill requires that the cult or group shall reimburse the 
Ontario Health Insurance Plan for any amounts paid by the Plan as a result of the 
illness. 


BILL 191 1979 


An Act to monitor and regulate the activities 
of Cults and Mind Development Groups 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In thistAct, Interpre- 
tation 
(a) “Commission” means The Commission for the Investi- 
gation of Cults and Mind Development Groups estab- 
lished by this Act; 


(b) “Minister” means the Minister of Health. 


2.—(1) The Lieutenant Governor in Council may appoint aaa 
three or more persons as a commission known as “The Commis- Commission 
sion for the Investigation of Cults and Mind Development 
Groups”. 


(2) The Commission appointed under subsection 1 shallinclude, idem 


(a2) one representative of the Canadian Mental Health 
Association; 


(b) one representative of the Ontario Medical Association. 


(3) The Lieutenant Governor in Council may appoint one of the Chairman 
members of the Commission to be chairman. 


(4) A majority of the members of the Commission constitutes a Quorum 
quorum and a majority vote of the members present at any meet- 
ing of the Commission determines any question. 


3.—(1) The objects of the Commission are to investigate and Obiects 
report upon any cult or mind development group, adherence to 
which is alleged to constitute a danger to the mental health of any 
person, and to recommend to the Lieutenant Governor in Council 
whether the cult or group should be designated for the purposes of 
this Act. 


Powers 


1971, c. 49 
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Report 
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(2) For the purposes of an investigation under this Act, the 
Commission has the powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part applies to such investiga- 
tion as if it were an inquiry under that Act. 


4. The Lieutenant Governor in Council may designate any 
cult or mind development group as a cult or group that shall 
comply with the reporting requirements of section 5. 


5.—(1) Every cult and mind development group designated 
under section 4 shall file with the Minister, within fourteen days of 
the date of the designation, a report describing, 


(a) the practices and techniques used by the cult or group 
with respect to the soliciting of adherents, the counsel- 
ling of members, and the nature and content of seminars 
conducted by the group; 


(b) the qualification of counsellors; and 


(c) the manner of financing the cult or group, including a 
statement indicating the sources and application of 
funds used by the cult or group. 


(2) The Minister may at any time by notice require any desig- 
nated cult or group to file within the time specified in the notice a 
return upon any subject connected with its affairs and, in the 
opinion of the Minister, relevant to the public interest. 


6. Every designated cult or group shall, within sixty days of 
the end of each calendar year, file a report with the Minister giving 
full details concerning the financing of the cult or group during 
that calendar year, and the report shall list every payment made in 
that year to the cult or group by a member and the amount of such 
payment. 


7.—(1) Where a person who is or has been an adherent of a cult 
or group receives treatment for illness, whether physical or men- 
tal, and a payment is made in respect of such treatment from the 
Ontario Health Insurance Plan, the Commission shall make an 
inquiry to determine whether the illness was a direct result of that 
person’s adherence to the cult or group. 


(2) Where the Commission determines that a person’s illness is 
a direct result of adherence to a designated cult or group, the 
Commission shall assess the cult or group for the full amount of the 
payment made from the Ontario Health Insurance Plan and such 
amount shall be a debt due to the Crown and is recoverable by 
proceedings in a court of competent jurisdiction. 


3 


8. The Minister may, subject to the approval of the Lieutenant Regulations 
Governor in Council, make regulations, 


(a) 


(0) 


(c) 


prescribing qualification requirements for counsellors 
providing services on behalf of a designated cult or 


group; 


prohibiting a designated cult or group from permitting 
persons under a specified age from participating in the 
activities of the cult or group, and specifying a minimum 
age for that purpose; 


prohibiting a cult or group from accepting a full com- 
mitment to the cult or group by a person who has not 
been permitted a period of time to consider the conse- 
quences of such commitment away from the influences 
of the cult or group and specifying periods of time for 
that purpose. 


9. This Act comes into force on the day it receives Royal 


Assent. 


10. The short title of this Act is The Cult Regulation Act, 


1979. 


Commence- 
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An Act to provide for a Basic Residential Power Rate 
Applicable to the Essential Energy Needs of Residential 
Households in Ontario 


Mr. SARGENT 


TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of a basic 
residential rate for electrical power usage by residential households in Ontario. 
The basic residential rate is applied to the amount of electrical power required 
by a typical residential household to fulfil minimum essential energy needs. 
The proposed amendments to The Ontario Energy Board Act require the Board 
to determine those functions that constitute the minimum essential energy 
needs of a residential household in Ontario. Each municipal corporation 
that distributes electrical power must establish a basic residential rate on the 
basis of the electrical power demand required in its service area to fulfil the 
minimum energy needs. The Bill sets a maximum level for the basic residential 
rate and stipulates that the basic residential rate must be the lowest rate 
for electrical power usage charged by the corporation. 


BILL 192 1979 


An Act to provide for a Basic Residential Power 
Rate Applicable to the Essential Energy Needs of 
Residential Households in Ontario 


: ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
THE ONTARIO ENERGY BOARD ACT 


1. The Ontario Energy Board Act, being chapter 312 of the 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


37ab.—(1) The Board shall examine into and determine 
the minimum essential electrical needs of residents of 
Ontario and, on or before the 1st day of July, 1980, the Board shall 
make a report to the Minister listing the functions that constitute 
the minimum essential electrical needs of a typical residential 
household in Ontario. 


(2) Upon determination of the minimum essential electrical 
needs referred to in subsection 1, every municipal electric 
utility commission and every municipal corporation that 
distributes electrical power in Ontario shall determine the 
basic demand for electrical energy required to fulfil the 
minimum essential electrical needs of a typical residential 
household located in the area to which it distributes elec- 
trical power. 


(3) Every commission and corporation that makes a deter- 
mination under subsection 2 shall report the determination 
to the Board and the Board may review and alter the deter- 
mination where the Board considers it proper. 
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PARTS 


THE POWER CORPORATION ACT 


2. The Power Corporation Act, being chapter 354 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


96a.—({1) Notwithstanding section 96, any municipal cor- 
poration that charges a rate for the distribution of electrical 
power shall establish a basic residential rate for residential 
households in the corporation’s service area and the basic 
residential rate shall be applied to that amount of electrical 
power demand that is equal to the basic demand for elec- 
trical energy as determined under section 3/7ab of The 
Ontario Energy Board Act. 


(2) The basic residential rate referred to in subsection 1 
shall not exceed the residential rate chargeable immediately 
prior to the Ist day of January, 1975, plus 50 per cent of 
any rate increase between the Ist day of January, 1975, to 
the 1st day of January, 1979. 


(3) The basic residential rate charged by a municipal 
corporation shall be the lowest rate charged by the cor- 
poration to any of its customers and a corporation shall not, 
by means of a discount or otherwise, supply electrical power 
to a customer at a cost lower than the cost incurred by a 
person paying the basic residential rate. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Lifeline Act, 1979. 
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An Act to amend 
The Health Insurance Act, 1972 


Mr. BREAUGH 
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EXPLANATORY NOTE 


The purpose of the Bill is to require the Minister of Health to publish in The 
Ontario Gazette the names of physicians and medical practitioners who have 
withdrawn from the Ontario Health Insurance Plan. 


Bill 193 1979 


An Act to amend 
The Health Insurance Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of The Health Insurance Act, 1972, being chapter 91, iss. 20, amended 
amended by adding thereto the following subsection: 


(7) The Minister shall cause to be published in The Ontario Notice 
Gazette a notice indicating the name of each physician who 
notifies the General Manager in writing that he intends to cease 
submitting his accounts directly to the Plan within thirty days of 
the receipt of such notification. 


2. Section 20a of the said Act, as enacted by the Statutes of Ontario, nce Ve 
1975, chapter 52, section 3, is amended by adding thereto the 
following subsection: 


(7) The Minister shall cause to be published in The Ontario Notice 
Gazette a notice indicating the name of each practitioner who 
notifies the General Manager in writing that he intends to cease 
submitting his accounts directly to the Plan within thirty days of 
the receipt of such notification. 


3. This Act comes into force on the day it receives Royal Assent. eae 


4. The short title of this Actis The Health Insurance Amendment Act, Short title 
1979. 
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The Ontario Unconditional Grants Act, 1975 
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Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The proposed subsection 1 of section 9 re-enacts the present 
section 9 of the Act which is set out below: 


9. In each year there shall be paid a resource equalization grant to each 
lower tier municipality whose equalized assessment per capita in the 
preceding year is below $10,650, or such other amount as may be pre- 
scribed, in an amount based, in the manner prescribed, on the proportion 
that 60 per cent of such deficiency of equalized assessment per capita bears 
to $10,650 as applied to the net levy of the lower tier municipality. 


The amendment clarifies the authority to prescribe the equalized assessment 
for purnoses of calculating the resource equalization grant and removes the 
requirement that the whole grant be paid to the lower tier municipality. 


The proposed subsection 2 of section 9 provides for the method of payment of a 
resource equalization grant to the lower tier and upper tier municipalities. 


SECTION 2. This section permits the Lieutenant Governor in Council to 
prescribe an alternative method of determining resource equalization grants in 
1980, where a lower tier municipality would experience a decrease in its resource 
equalization grant in 1980 because a new equalization factor was determined for 
the municipality in 1979. The alternative method of determining the grant will 
limit the effect that the new equalization factor would have on the municipality. 


BILL 194 19 79 


An Act to amend 
The Ontario Unconditional Grants Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of The Ontario Unconditional Grants Act, 1975, being 
chapter 7, as re-enacted by the Statutes of Ontario, 1977, chapter 7, 
section 6, is repealed and the following substituted therefor: 


9.—(1) In each year there shall be paid a resource equalization 
grant in respect of each lower tier municipality whose equalized 
assessment per capita in the preceding year is below such standard 
equalized assessment per capita as may be prescribed, and the 
amount of the grant shall be based, in the manner prescribed, on 
the proportion that 60 per cent of such deficiency of equalized 
assessment per capita bears to the prescribed standard equalized 
assessment per capita as applied to the net levy of the lower tier 
municipality. 


(2) A grant payable under subsection 1 shall be paid to the 
lower tier municipality in respect of which it was determined and 
to the upper tier municipality within which that lower tier 
municipality is situate in the proportions prescribed, and the 
portion of the grant payable to the upper tier municipality in that 
year shall be deducted from the requisition or levy of that upper 
tier municipality upon that lower tier municipality in that year 
and the net amount shall be included in the levy of the lower tier 
municipality for purposes of section 302 of The Municipal Act and 
section 7 of this Act in that year. 


2. Notwithstanding subsection 1 of section 9 of the Act, as re-enacted 
by section 1, the Lieutenant Governor in Council may, by regula- 
tion, prescribe an alternative formula for determining the resource 
equalization grant to be paid in the year 1980 in respect of a lower 
tier municipality that, but for the alternative formula prescribed 
under this section, would experience a decrease in its resource 
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equalization grant by reason of a new equalization factor having 
been determined for such municipality in the year 1979 under 
section 71 of The Assessment Act, and any grant payable under the 
alternative formula shall be paid in accordance with subsection 2 of 
the said section 9. 


3.—(1) Subsection 1 of section 10 of the said Act is amended by 
striking out “or county purposes” in the fourth line and by 
striking out “preceding” in the seventh line and inserting in 
lieu thereof “current”. 


(2) Subsection 3 of the said section 10, as amended by the Statutes 
of Ontario, 1977, chapter 7, section 7, is repealed. 


4. Section 11, as amended by the Statutes of Ontario, 1977, chapter 7, 


section 8, and sections 12 and 13 of the said Act, are repealed. 


5. Subsection 1 of section 19 of the said Act is amended by adding 


thereto the following clause: 


(4) providing for estimating the resource equalization grant 
payable in respect of a lower tier municipality and the 
portion thereof attributable to the upper tier municipal- 
ity and providing for using such estimated amount in 
place of the actual amount pending the final determina- 
tion of the actual amount. 


6.—(1) For purposes of limiting undue shifts in taxation in the year 
1980 caused by the change in equalization factors resulting 
from a new determination in the year 1979 under section 71 of 
The Assessment Act, the Lieutenant Governor in Council may 
make regulations, 


(a) notwithstanding the provisions of any general or 
special Act, to alter or determine the basis upon 
which and the manner in which apportionments, 
levies and requisitions are made in the year 1980 by 
the councils of upper and lower tier municipalities 
and by any local board, or class thereof, as specified 
in the regulations; and 


(b) to provide for the payment of grants on such terms 
and conditions as are set out in the regulations to 
lower tier municipalities and to upper tier 
municipalities which municipalities would, despite 
the application of regulations made under clause a, 
experience undue increases in taxation in the year 
1980 by reason of the change in their equalization 
factor. 


SECTION 3.—Subsection 1. Subsection 1 of section 10 as it now reads is set 
out below: 


(1) For the purposes of any general or special Act, the equalized assessment of 
a lower tier municipality shall for apportionment purposes, other than for 
school purposes or county purposes or for apportionment between merged 
areas, be increased by an amount that would have produced the amount of 
the resource equalization grant entitlement in the preceding year by the 
taxation of real property at the vate determined by dividing the total taxes 
levied for all purposes, other than school purposes, on commercial assess- 
ment in the preceding year, by the total equalized commercial assessment 

for the preceding year, times 1,000. 


The underlined words “or county purposes” will be struck out and the under- 
lined word “preceding” will be replaced by the word “current”. 


At present, subsection 1 of section 10 requires area municipalities to include an 
amount in respect of its resource equalization grant from the preceding year in its 
assessment base for regional apportionment purposes. The amendment requires 
that an amount be included in respect of the resource equalization grant for the 
current year for both regional and county apportionments. 


Subsection 2. The repealed provision required the clerk of a lower tier 
municipality that received a resource equalization grant in the preceding year to 
provide a statement to the upper tier municipality of the amount of the grant and 
the amount to be added to the equalized assessment under subsection 1 of section 
10. Requirements for statements will be set out in the regulations. 


SECTION 4. The repeal of sections 11 and 12 of the Act is complementary to 
the enactment of subsection 2 of section 9 of the Act as set out in section 1 of the Bill. 
The repeal of section 13 of the Act is complementary to the enactment of clause b of 
section 19 (1) of the Act as set out in section 5 of the Bill. 


SECTION 5. The purpose of the proposed clause / of section 19 (1) is to 
permit the Lieutenant Governor in Council to make regulations providing for 
estimating the resource equalization grant entitlement and providing for the use of 
such estimated amount in place of the actual amount. 


SECTION 6. The purpose of this section is to enable the Lieutenant Gover- 
nor in Council to make regulations to alter or determine the basis upon which 
apportionments, levies and requisitions are made in the year 1980 where a change 
of equalization factors in 1979 causes undue shifts in taxation in 1980. The 
Lieutenant Governor in Council will also be authorized to allow the payment of 
grants to limit the effect that the new equalization factors would have on municipal 
taxation in 1980, where, notwithstanding the use of an altered basis of determining 
apportionments, levies and requisitions, a municipality would experience an 
undue increase in taxation in 1980. 


SECTION 7. The proposed amendment to The Municipal Act removes the 
requirement that an equivalent assessment in respect of the preceding year’s 
resource equalization grants be included in the assessment base of a lower tier 
municipality for county apportionment purposes. 


3 


(2) The moneys required for the purposes of subsection 1 shall be 
paid out of the moneys appropriated therefor by the Legisla- 
ture. 


7. Sub-subclause F of subclause ii of clause7 of subsection 1 of section 
507 of The Municipal Act, being chapter 284 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 1974, 
chapter 136, section 21, is repealed. 


8S. This Act comes into force on the Ist day of January, 1980. 


9. The short title of this Act is The Ontario Unconditional Grants 
Amendment Act, 1979. 
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BILL 194 1979 


An Act to amend 
The Ontario Unconditional Grants Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of The Ontario Unconditional Grants Act, 1975, being S. °: 
re-enacted 


chapter 7, as re-enacted by the Statutes of Ontario, 1977, chapter 7, 
section 6, is repealed and the following substituted therefor: 


9.—(1) In each year there shall be paid a resource equalization Re 
grant in respect of each lower tier municipality whose equalized grants 
assessment per capita in the preceding year is below such standard 
equalized assessment per capita as may be prescribed, and the 
amount of the grant shall be based, in the manner prescribed, on 
the proportion that 60 per cent of such deficiency of equalized 
assessment per capita bears to the prescribed standard equalized 
assessment per capita as applied to the net levy of the lower tier 


municipality. 


(2) A grant payable under subsection 1 shall be paid to the Payment of 

lower tier municipality in respect of which it was determined and ora 

to the upper tier municipality within which that lower tier 
municipality is situate in the proportions prescribed, and the 

portion of the grant payable to the upper tier municipality in that 

year shall be deducted from the requisition or levy of that upper 

tier municipality upon that lower tier municipality in that year 

and the net amount shall be included in the levy of the lower tier 
municipality for purposes of section 302 of The Municipal Act and B-S.0. 1970, 
section 7 of this Act in that year. cigs 


2. Notwithstanding subsection 1 of section 9 of The Ontario Uncondi- Lohhengh 
tional Grants Act, 1975, as re-enacted by section 1 of this Act, the PRPS 


Lieutenant Governor in Council may, by regulation, prescribe an cen fee 
alternative formula for determining the resource equalization grant grant in 

. . . . at: ae . C 
to be paid in the year 1980 in respect of a lower tier municipality ‘°° 


that, but for the alternative formula prescribed under this section, 


R.S.O. 1970, 
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would experience a decrease in its resource equalization grant by 
reason of anew equalization factor having been determined for such 
municipality in the year 1979 under section 71 of The Assessment 
Act, and any grant payable under the alternative formula shall be 
paid in accordance with subsection 2 of the said section 9. 


3.—(1) Subsection 1 of section 10 of the said Act is amended by 
striking out “or county purposes” in the fourth line and by 
striking out “preceding” in the seventh line and inserting in 
lieu thereof “current”. 


(2) Subsection 3 of the said section 10, as amended by the Statutes 
of Ontario, 1977, chapter 7, section 7, is repealed. 


4. Section 11, as amended by the Statutes of Ontario, 1977, chapter 7, 
section 8, and sections 12 and 13 of the said Act, are repealed. 


Ot 


. Subsection 1 of section 19 of the said Act is amended by adding 


thereto the following clause: 


(1) providing for estimating the resource equalization grant 
payable in respect of a lower tier municipality and the 
portion thereof attributable to the upper tier municipal- 
ity and providing for using such estimated amount in 
place of the actual amount pending the final determina- 
tion of the actual amount. 


6.—(1) For purposes of limiting undue shifts in taxation in the year 
1980 caused by the change in equalization factors resulting 
from a new determination in the year 1979 under section 71 of 
The Assessment Act, the Lieutenant Governor in Council may 
make regulations, 


(a) notwithstanding the provisions of any general or 


er” 


special Act, to alter or determine the basis upon 
which and the manner in which apportionments, 
levies and requisitions are made in the year 1980 by 
the councils of upper and lower tier municipalities 
and by any local board, or class thereof, as specified 
in the regulations; and 


to provide for the payment of grants on such terms 
and conditions as are set out in the regulations to 
lower tier municipalities and to upper tier 
municipalities which municipalities would, despite 
the application of regulations made under clause a, 
experience undue increases in taxation in the year 
1980 by reason of the change in their equalization 
factor. 


rir 
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(2) The moneys required for the purposes of subsection 1 shall be 
paid out of the moneys appropriated therefor by the Legisla- 
ture. 


Sub-subclause F of subclause ii of clause7 of subsection 1 of section 
507 of The Municipal Act, being chapter 284 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 1974, 
chapter 136, section 21, is repealed. 


. This Act comes into force on the Ist day of January, 1980. 


The short title of this Act is The Ontario Unconditional Grants 
Amendment Act, 1979. 
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EXPLANATORY NOTES 


The purpose of this Bill is to give the area municipalities the power to make 
expenditures for the purpose of diffusing information respecting the advantages of 
the area municipality as an industrial, agricultural, business, educational, resi- 
dential or vacation centre. The Regional Corporation will have the power to 
diffuse information respecting the advantages of the regional municipality as an 
agricultural, business, educational, residential or vacation centre. 


Section 117 now reads as follows: 


117.—(1) The Regional Corporation may make expenditures for the purpose of 
diffusing information respecting the advantages of the regional munici- 
pality as an industrial, business, educational, residential or vacation 
centre. 


(2) Paragraph 50 of subsection 1 of section 354 and section 395 of The 
Municipal Act apply mutatis mutandis to the Regional Corporation, and 
no area municipality shall exercise any such powers save and except in 
respect of those lands acquired or held by alocal municipality on or before 
the 31st day of December, 1973. 


(3) In the event that any emplovee is required to remain on the staff of any 
area municipality to complete the function referred to in subsection 2, the 
provisions of section 27 apply mutatis mutandis to such employee on the 
date he is transferred to the Regional Corporation. 


SECTION 1.:—Subsections 1 and la. These provisions enable the Region- 
al Corporation to diffuse information for the purposes set out above. The Regional 
Council will have the power to pass by-laws for establishing and maintaining a 
department for such purposes and for appointing a commissioner to be responsible 
for diffusing such information and will be able to pool its funds and act jointly with 
other municipalities for such purposes. 


Subsection 2. The effect of striking out the reference to section 395 of The 
Municipal Act in section 117 (2) is that the area municipalities will have the powers 
to diffuse information for the purposes set out in section 395. 


Subsection 3. The repealed subsection is no longer required because the 
staff transfer has been completed. 


BILL 195 7 


An Act to Amend 
The Regional Municipality of Peel Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 117 of The Regional Municipality of s. 117 (). 
Peel Act, 1973, being chapter 60, as amended by the Statutes Sues 
of Ontario, 1976, chapter 43, section 70, is repealed and the 
following substituted therefor: 


(1) The Regional Corporation may make expenditures for the re 
purpose of diffusing information respecting the advantages of the publicity 
regional municipality as an agricultural, business, educational, 
residential or vacation centre and the Regional Council may pass 
by-laws for establishing and maintaining a department for such 
purpose and for appointing a commissioner to be responsible for 
diffusing such information. 


(la) The Regional Corporation and other municipalities may Sia 
u S 


pool their funds and act jointly for the purposes of subsection 1. 


(2) Subsection 2 of the said section 117 is amended by striking out s. 117 (2). 
“and section 395 of The Municipal Act apply mutatis mutan- es 
dis” in the first and second lines and inserting in lieu thereof 
“of The Municipal Act applies with necessary modifications”. 


(3) Subsection 3 of the said section 117, as enacted by the Statutes - id 
of Ontario, 1973, chapter 161, section 7, is repealed. 7 


2. This Act comes into force on the Ist day of January, 1980. agi 


3. The short title of this Act is The Regional Municipality of Peel Short title 
Amendment Act, 1979. 
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An Act to Amend 
The Regional Municipality of Peel Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 117 of The Regional Municipality of s. 117 ( 
Peel Act, 1973, being chapter 60, as amended by the Statutes ~~ enact 
of Ontario, 1976, chapter 43, section 70, is repealed and the 
following substituted therefor: 


(1) The Regional Corporation may make expenditures for the Expenditures 
purpose of diffusing information respecting the advantages of the vabiticity 
regional municipality as an agricultural, business, educational, 
residential or vacation centre and the Regional Council may pass 
by-laws for establishing and maintaining a department for such 
purpose and for appointing a commissioner to be responsible for 
diffusing such information. 


(la) The Regional Corporation and other municipalities may re 
Cc u S 
pool their funds and act jointly for the purposes of subsection 1. 


(2) Subsection 2 of the said section 117 is amended by striking out crane 
“and section 395 of The Municipal Act apply mutatis mutan- 
dis” in the first and second lines and inserting in lieu thereof 


“of The Municipal Act applies with necessary modifications”. 


(3) Subsection 3 of the said section 117, as enacted by the Statutes a ates 
of Ontario, 1973, chapter 161, section 7, is repealed. « 


2. This Act comes into force on the Ist day of January, 1980. hee: ie 


3. The short title of this Act is The Regional Municipality of Peel Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTES 
The purpose of the Bill is to clarify that the Ontario Public Service Labour 
Relations Tribunal has exclusive jurisdiction to determine units of employees that 
are appropriate for collective bargaining purposes under the Act. The Bill also 
authorizes the Tribunal to make determinations affecting collective bargaining 
units established by the regulations when the Act came into force. 


Therefore, the Bill will remove the jurisdiction of the Lieutenant Governor in 
Council and transfer it to the Ontario Public Service Labour Relations Tribunal. 


SECTION 1. Section 3 of the Act, as it currently reads, is set out below: 
3.—(1) Upon an application for representation rights, the Tribunal shall, 
subject to subsection 2, determine the unit of employees that is appro- 


priate for collective bargaining purposes under this Act. 


(2) The bargaining units designated in the regulations are appropriate units 
for collective bargaining purposes under this Act. 


SECTION 2. Section 51 (d) of the Act, as it now reads, is set out below: 


51. The Lieutenant Governor in Council may make regulations, 


(d) designating, 


(i) units of employees that are appropriate bargaining units for 
collective bargaining purposes under this Act, and 


(it) designating the employee organization that shall have rep- 
resentation rights in relation to each of such bargaining 


units, 


upon the day this Act comes into force. 


BILL 196 bee, 


An Act to amend 
The Crown Employees Collective 
Bargaining Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Crown Employees Collective Bargaining Act, 1972, 
being chapter 67, is repealed and the following substituted therefor: 


3.—(1) Upon an application for representation rights, the Tri- 
bunal shall determine the unit of employees that is appropriate for 
collective bargaining purposes under this Act. 


(2) The Tribunal may, upon application, make any determina- 
tion in respect of a bargaining unit designated by the regulations 
upon the coming into force of this Act as the Tribunal considers 
advisable. 


2. Clause d of section 51 of the said Act is repealed. 
3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Crown Employees Collective 
Bargaining Amendment Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of a conciliation 
board to mediate disputes between public hospitals and the Minister of Health 
concerning matters related to the government, management, operation or use of a 
hospital or the payment of grants to a hospital. If the conciliation board is unable to 
effect agreement between the parties, it shall report its recommendations to the 
Minister and the public hospital that is a party to the dispute and the conciliation 
board’s report shall then be made public. 


BILE 197 bei 


An Act to amend 
The Public Hospitals Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised Statutes ®. 31. 52.55: 


of Ontario, 1970, is amended by adding thereto the following sec- 
tions: 


51.—(1) Where a dispute arises between a hospital and the Board of 
Minister concerning any matter relating to the government, man- suas 
agement, operation or use of a hospital or the payment of grants by 
way of provincial aid to a hospital, the hospital may require, by 
notice in writing to the Minister, that a board of conciliation be 
established to consider the dispute. 


(2) Within five days of the receipt of the notice by the Minister, eo aeene 
the hospital and the Minister shall each appoint a member to the members 
board who has indicated his willingness to act. 


(3) Within ten days after the day on which the second of the ne enue 
members of the board was appointed, the two members shall member 
appoint a third member who has indicated his willingness to act, 


and such third member shall be the chairman. 


(4) Where the two members appointed by the hospital and the . caren 
Minister fail within ten days after the appointment of the second of to appoint 
them to agree upon the third member, the Speaker of the Legisla- iy 
tive Assembly of Ontario shall, upon notice in writing of such 
failure given to him by either of them or by either of the parties, 


appoint a third member. 


(5) If a person ceases to be a member of a board of conciliation Vacancies 
by reason of his resignation, death or otherwise before it has 
completed its work, the person or persons who appointed the 
member shall appoint another member in his place. 
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(6) The board of concilation shall determine its own procedure 
but shall give full opportunity to the hospital, the Minister and any 
other party to present their evidence and make their submissions. 


(7) The decision of a majority of the members of a board of 
conciliation is the decision of the board, but, if there is no majori- 
ty, the decision of the chairman is the decision of the board. 


52. As soon as a board of conciliation is established, it shall 
endeavour to effect agreement between the hospital and the 
Minister in the matters in dispute. 


53.—(1) A board of conciliation shall report its findings and 
recommendations -to the hospital and the Minister within thirty 
days after its final sitting. 


(2) The period mentioned in subsection 1 may be extended for 
such period as may be agreed upon by the parties. 


(3) On receipt of the report of the board of conciliation, the 
hospital and the Minister shall make the report available to any 
member of the public who wishes to read or photocopy the report. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Public Hospitals Amendment Act, 
1979. 
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An Act to amend The Legislative Assembly Act 


Mr. STERLING 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to establish “M.P.P.” as the official desig- 
nation of members of the Legislative Assembly. 


BILL 198 Be Fie, 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Act, being chapter 240 of the Revised ee, 
Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing section: 


15a. The designation “M.P.P.” shall be the official designation Official 
f designation 
of a person who is elected to the Assembly. 


2. This Act comes into force on the day it receives Royal Assent. Beat as 
men 


3. The short title of this Act is The Legislative Assembly Amendment Short title 
AGt 1979. 
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3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979/7 ~~. , 


An Act to amend The Libel and Slander Act 


THe Hon. R. McMurtTrRY 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The definition of “broadcasting” is amended to include more 
lately developed methods of communication. 


SECTION 2. The new section would overrule the decision in Cherneskey v. 
Armadale Publishers, [1979] 1S.C.R. 1067 in which the defence of fair comment 
was held not to be available to the publisher of a letter to the editor where the 
publisher did not hold the opinion expressed in the letter. The new section would 
restore the defence in the circumstances set out in the section and is wide enough to 
include open line radio programs. 


BILL 199 1979 


An Act to amend The Libel and Slander Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 1 of section 1 of The Libel and Slander Act, *. |‘) @ 
being chapter 243 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(a) “broadcasting” means the dissemination of writing, 
signs, signals, pictures and sounds of all kinds, intended 
to be received by the public either directly or through the 
medium of relay stations, by means of, 


(i) any form of wireless radioelectric communica- 
tion utilizing Hertzian waves, including 
radiotelegraph and radiotelephone, or 


(i1) cables, wires, fibre-optic linkages or laser 
beams, 


and “broadcast” has a corresponding meaning. 


2. The said Act is amended by adding thereto the following section: Fe 
25. Where the defendant published defamatory matter that is Fair 
eS 7 comment 
an opinion expressed by another person, a defence of fair comment 
shall not fail for the reason only that the defendant or the person 
who expressed the opinion, or both, did not hold the opinion, if a 
person could honestly hold the opinion. 


3. This Act comes into force on the day it receives Royal Assent. re 
men 


4. The short title of this Act is The Libel and Slander Amendment Act, Short title 
1979. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require that every product offered for sale bearing 
a product code must also be marked with its purchase price. The Bill prohibits 
increases in the purchase price of a product above the price initially marked on it by 
the retailer. The Bill also provides that if the price marked on the product differs 
from the price associated with the product code, the purchase price of the product is 
the lower of the two prices. 


BILL 200 1979 


An Act to amend 
The Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Consumer Protection Act, being chapter 82 of the Revised s s. Aide 


ted 
Statutes of Ontario, 1970, is Aaa by adding thereto the foe 
lowing section: 
47a.—(1) In this section, Interpre- 
tation 


(a2) “product” means an item of goods and includes a wrap- 
per or container of goods; 


(b) “product code” means a marking on a product designed 
to be read by a computer device for the purpose of 
identifying the product and includes the universal pro- 
duct code; 


(c) “retail seller” means a person who offers a product for 
sale but not for resale. 


(2) No retail seller shall offer for sale a product that is marked Ags es 
with a product code unless the purchase price of the product is core 
clearly and legibly marked on the product. required 


(3) No retail seller shall, at any time after a product is offered hae aa. of 
for sale, increase the purchase price of the product to a price higher pace 


than the purchase price initially marked on the product. 


(4) Where the purchase price marked on a product differs from a 
the purchase price identified by a computer device, the purchase aoe 


price of the product shall be the lower of the two prices. prices 


2. This Act comes into force on the day it receives Royal Assent. ee 


3. The short title of this Act is The Consumer Protection Amendment Short title 
Act, 1979. 
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3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 ° 


An Act for the establishment and conduct of a Project in 
The Municipality of Metropolitan Toronto to improve 
methods of processing Complaints by members of the 
Public against Police Officers on the Metropolitan Police Force 


THE Hon. R. McMurtry 
Solicitor General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes a project in The Municipality of Metropolitan Toronto 
to improve the processing of complaints by the public concerning the conduct of 
police officers. 


Provision is made for the appointment of a Public Complaints Commis- 
sioner who shall monitor and review the handling of complaints by the Met- 
ropolitan Toronto Police Force and shall exercise the powers and perform other 
duties set out. 


The Bill establishes the Police Complaints Board and provides for its 
membership and the conduct of hearings by it. 


Procedures are established for the making of complaints and the recording, 
investigation, resolution and disposition thereof. 


The project expires three years after the Act comes into force. 


BILL 201 1979 


An Act for the establishment and conduct of a 
Project in The Municipality of Metropolitan 
Toronto to improve methods of processing 
Complaints by members of the Public against 
Police Officers on the Metropolitan Police Force 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Police Complaints Board; 


(b) “Bureau” means the Public Complaints Investigation 
Bureau; 


(c) “chief of police” means the chief of police of the Met- 
ropolitan Police Force; 


(d) “complaint” means a complaint by a member of the 
public, made orally or in writing, respecting the con- 
duct of a police officer; 


(e) “police officer’ means a police officer on the 
Metropolitan Police Force; 


(f) “prescribed” means prescribed by the regulations; 


(g 


a 


“regulations” means the regulations made under this 
ACE, 


2. This Act applies only to complaints made by members of the ie reais 
public respecting the conduct of police officers on the Metropoli- 
tan Police Force and hearings under this Act and disciplinary 
proceedings under 7he Police Act and the regulations thereunder Sea 1970, 
arising out of such complaints. 
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3.—(1) The Lieutenant Governor in Council shall appoint a 
Public Complaints Commissioner to exercise the powers and per- 
form the duties assigned to him by this Act and the regulations. 


(2) Such officers and employees as are considered necessary 
from time to time for the purposes of the Public Complaints 
Commissioner may be appointed under The Public Service Act. 


(3) The Public Complaints Commissioner shall report annually 
upon the affairs of his office to the Solicitor General who shall 
submit the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(4) The accounts of the Public Complaints Commissioner shall 
be audited annually by the Provincial Auditor. 


4.—(1) The chief of police shall establish and maintain for the 
purposes of this Act a branch of the Metropolitan Police Force to 
be known as the Public Complaints Investigation Bureau. 


(2) The chief of police shall ensure that the Bureau is supplied 
with sufficient staff to effectively receive, record and investigate 
complaints. 


5.—(1) A member of the public may make a complaint at the 
Bureau, at any police station in The Municipality of Metropolitan 
Toronto or at the office of the Public Complaints Commissioner. 


(2) The person who receives a complaint shall record the com- 
plaint in the prescribed form and shall furnish the person making 
the complaint with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the rights 
under this Act of the person making the complaint. 


(3) Where acomplaint is recorded at a police station, the person 
recording the complaint shall forward forthwith to the Bureau 
and to the Public Complaints Commissioner a copy of the com- 
plaint. 


(4) Where a complaint is recorded at the Bureau, the person 
recording the complaint shall forward forthwith to the Public 
Complaints Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the office of the Public 
Complaints Commissioner, the person recording the complaint 
shall forward forthwith to the Bureau a copy of the complaint. 


6. Upon receipt of a complaint, the person in charge of the 
Bureau shall inform the police officer concerned of the substance 


of the complaint, unless, in the opinion of such person, to do so 
might adversely affect any investigation of the complaint. 


7.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the person making the complaint and the police officer 
concerned, may attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall be 
made of the manner in which the complaint was resolved and the 
person making the complaint and the police officer concerned 
shall each signify in writing his agreement to such resolution. 


(3) A copy of a record made under subsection 2 shall be fur- 
nished forthwith to the Public Complaints Commissioner, the 
person making the complaint and the police officer concerned. 


(4) No reference shall be made in the personal record of a police 
officer to a complaint resolved under this section, except where 
misconduct has been admitted by the police officer. 


8.—(1) Where a complaint is not resolved informally, the per- 
son in charge of the Bureau shall cause an investigation to be made 
forthwith into the complaint in accordance with prescribed 
procedures. 


(2) The person in charge of the Bureau shall furnish to the 
Public Complaints Commissioner, the person who made the com- 
plaint and the police officer concerned an interim report in the 
prescribed form providing a summary of the investigation to date 
not later than thirty days after receipt of the complaint and shall 
furnish further interim reports to the same persons on a monthly 
basis during the course of the investigation. 


(3) Notwithstanding subsection 2, the person in charge of the 
Bureau may decide not to make a report to the person who made 
the complaint and the police officer concerned where, in his 
opinion, to do so might adversely affect the investigation of the 
complaint or where there are no new matters to report, in which 
case the person in charge of the Bureau shall notify the Public 
Complaints Commissioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person in 
charge of the Bureau shall cause a final investigation report to be 
prepared and shall forward a copy thereof to the Public Com- 
plaints Commissioner, the chief of police, the person who made 
the complaint and the police officer concerned. 


(5) A final investigation report prepared under subsection 4 
shall, 
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(a) contain asummary of the complaint and a description of 
the alleged misconduct by the police officer; 


(6) contain a summary of the investigation and of informa- 
tion obtained from the person who made the complaint, 
the police officer concerned and witnesses, if any; and 


(c) contain a description and analysis of any physical evi- 
dence obtained. 


9.—(1) The chief of police shall review a final investigation 
report and he may order such further investigation as he considers 
advisable and may, 


(a) cause an information alleging the commission of an 
offence by the police officer concerned to be laid and 
refer the matter to the Crown attorney for prosecution; 


(b) refer the matter to the Board for a hearing by the Board; 


(c) cause disciplinary proceedings to be taken under The 
Police Act and the regulations thereunder; and 


(d) after giving the police officer concerned an opportunity 
to reply to the complaint, either orally or in writing, 
counsel or caution the police officer regarding his con- 
duct, 


or he may decide to take no action. 


(2) Where the chief of police causes an information to be laid 
under clause a of subsection 1, such action shall not stay any 
hearing by the chief of police or by the Board unless the chief of 
police or the Board, as the case may be, is of the opinion that the 
hearing should be stayed until the court proceedings have been 
concluded. | 


(3) The chief of police shall give forthwith written notice of any 
action taken by him under subsection 1 or of his decision to take 
no action to the Public Complaints Commissioner, the person who 
made the complaint and the police officer concerned. 


(4) The chief of police may designate any police officer to 
exercise any of his powers and perform any of his duties under this 
Act and the police officer so designated has the powers and duties 
set out in the designation and where any power is conditional on 
the opinion of the chief of police, the requisite opinion shall be that 
of the designated officer. 


10.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under The Police Act and the regulations 


thereunder, subsections 3, 5, 9, 10 and 11 of section 19 of this Act 
apply with necessary modifications to a hearing held in connection 
with such proceedings. 


(2) The chief of police shall give forthwith written notice of his 
decision and the reasons therefor to the Public Complaints Com- 
missioner, the person who made the complaint and the police 
officer concerned. 


11. Where the chief of police has held a hearing in connection 
with disciplinary proceedings taken under The Police Act and the 
regulations thereunder, and a penalty has been imposed upon a 
police officer, the police officer may appeal to the Board under 
section 12 of this Act and not as provided in The Police Act and the 
regulations thereunder. 


12.—(1) A notice of appeal shall be served on the Board 
within fifteen days after the police officer receives notice of the 
penalty imposed by the chief of police. 


(2) Notwithstanding subsection 1, where the chairman of the 
Board is satisfied that there are prima facie grounds for granting 
relief and that there are reasonable grounds for granting an exten- 
sion, he may extend the time for giving the notice either before or 
after the expiration of the fifteen day period referred to in subsec- 
tion 1 and may give such directions as he considers proper con- 
sequent upon such extension. 


13.—(1) The Public Complaints Commissioner, 


(2) shall maintain copies of all records, reports and other 
material received by him under this Act; 


(6) shall monitor the handling of complaints by the Bureau 
and the chief of police; 


(c) may review the record of the informal resolution of a 
complaint and may request that the person in charge of 
the Bureau cause an investigation to be made into the 
complaint; 


(d) may, upon receipt of a copy of the final investigation 
report from the person in charge of the Bureau, request 
that the chief of police cause further investigation to be 
made into the complaint or may conduct such inquiry or 
investigation as he considers necessary, and, in such 
case, shall report the results of his inquiry or investi- 
gation to the chief of police; 


(e) shall receive arequest for areview under section 14; and 


Notice of 
ecision 


Police officer 
may appeal 
R.S.O. 1970, 
Sil 


Notice of 
appeal 


Extension 
of time 


Powers and 
duties of 
Public 
Complaints 
Commissioner 


Report 


Request 
for review 


Hearing may 
be ordered 


Notice 


Where hear- 
ing not to 
be ordered 


Powers on 
investigation 


Powers on 
inquiry 
{9715 ¢. 49 


Appointment 
of person 

to make 
inquiry and 
investigation 


(f) shall evaluate the effectiveness of the system for hand- 
ling complaints. 


(2) Where the person in charge of the Bureau or the chief of 
police causes an investigation to be made under clause c or d, as 
the case may be, of subsection 1, he shall report the results of his 
investigation to the Public Complaints Commissioner. 


14.—(1) Where a person who has made a complaint is dis- 
satisfied with the decision made on a disciplinary proceeding 
arising out of his complaint that is not a decision of the Board or 
with action taken by the chief of police under clause d of subsec- 
tion 1 of section 9 or with a decision of the chief of police to take no 
action, he may request the Public Complaints Commissioner to 
review the matter. 


(2) Where the Public Complaints Commissioner receives a 
request under subsection 1, he shall review the matter and may, 
after such review, order a hearing by the Board if he believes that, 
in the public interest, such a hearing is required or may decide to 
take no further action. 


(3) The Public Complaints Commissioner shall give forthwith 
written notice to the chief of police, the person who made the 
complaint and the police officer concerned of his decision under 
subsection 2 and may, if he thinks fit, state his reasons therefor. 


(4) The Public Complaints Commissioner shall not order a 
hearing under subsection 2 where a police officer has appealed to 
the Board under section 12. 


15.—(1) For the purposes of a review under section 14, the 
Public Complaints Commissioner may inquire into and investi- 
gate the allegations in the complaint and, for such purposes, he 
may, after informing the chief of police, enter a police station and 
examine therein books, papers, documents and things related to 
the complaint. 


(2) For the purposes of an inquiry, the Public Complaints 
Commissioner has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


(3) The Public Complaints Comrnissioner may, in writing, 
appoint a person to make any inquiry and any investigation he is 
authorized to make and the person so appointed has all the powers 
and duties of the Public Complaints Commissioner relating to the 
inquiry and the investigation. 


(4) The person appointed to make an inquiry or investigation 
shall report the results of his inquiry or investigation to the Public 
Complaints Commissioner. 


(5) No person shall obstruct the Public Complaints Commis- 
sioner or a person appointed by him to make an investigation or 
withhold from him or conceal or destroy any books, papers, 
documents or things related to the investigation. 


(6) Where a justice of the peace is satisfied upon an ex parte 
application by the Public Complaints Commissioner that there is 
reasonable ground for believing there are in any building, dwel- 
ling, receptacle or place any books, papers, documents or things 
relating to an investigation, the justice of the peace may issue an 
order authorizing the Public Complaints Commissioner, together 
with such police officer or officers as he calls upon to assist him, to 
enter and search, if necessary by force, such building, dwelling, 
receptacle or place for such books, papers, documents or things 
and to examine them, but every such entry and search shall be 
made between sunrise and sunset unless the justice of the peace, 
by the order, authorizes the Public Complaints Commissioner to 
make the search at night. 


(7) The Public Complaints Commissioner may, upon giving a 
receipt therefor, remove any books, papers, documents or things 
examined under subsection 1 or 6 relating to the investigation and 
shall with reasonable dispatch make copies of such books, papers 
or documents and return them promptly thereafter to the person 
from whom they were removed. 


(8) Any copy made as provided in subsection 7 and certified to 
be a true copy by the Public Complaints Commissioner is admis- 
sible in evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its con- 
tents. 


(9) The Public Complaints Commissioner may appoint an 
expert to examine books, papers, documents or things examined 
under subsection 1 or 6. 


(10) This section applies with necessary modifications to an 
inquiry or investigation by the Public Complaints Commissioner 
under clause d of subsection 1 of section 13. 


16. Where, after making a review, the Public Complaints 
Commissioner is of the opinion that a police practice or proce- 
dure should be altered, he shall report his opinion and recommen- 
dations to the Solicitor General, the Ontario Police Commission, 
the Metropolitan Board of Commissioners of Police and the chief 
of police. 
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17.—(1) A board to be known as the Police Complaints Board 
is hereby established. 


(2) The Public Complaints Commissioner shall be the chair- 
man of the Board. 


(3) The Board shall be composed of the chairman and as many 
other members as the Lieutenant Governor in Council considers 
proper and such members shall be appointed by the Lieutenant 
Governor in Council. 


(4) One-third of the members of the Board shall be persons who 
have had training in law. 


(5) The chief of police and the Metropolitan Toronto Police 
Association shall jointly recommend to the Solicitor General for 
appointment to the Board such number of persons, other than 
police officers, as will consitutute one-third of the membership of 
the Board. 


(6) The council of The Municipality of Metropolitan Toronto 
shall recommend to the Solicitor General for appointment to the 
Board such number of persons as will constitute one-third of the 
membership of the Board. 


(7) Recommendations under subsections 5 and 6 shall be made 
to the Solicitor General within such time as he may specify. 


(8) The members of the Board shall receive such salaries or 
remuneration and expenses as may be fixed by the Lieutenant 
Governor in Council. 


(9) The chairman shall have general supervision and direction 
over the conduct of the affairs of the Board and shall arrange the 
sittings of the Board and assign members to conduct hearings as 
circumstances require. 


(10) The Board shall prepare and publish periodically a sum- 
mary of its decisions and the reasons therefor and shall report 
annually on its affairs to the Solicitor General who shall submit the 
report to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at the 
next ensuing session. 


(11) The accounts of the Board shall be audited annually by the 
Provincial Auditor. 


(12) Such officers and employees as are considered necessary 
from time to time for the purposes of the Board may be appointed 
under The Public Service Act. 


1 8.—(1) Where, Conduct of 


hearing 


(a) the chief of police has referred a matter to the Board 
under clause b of subsection 1 of section 9; 


(b) a police officer has appealed to the Board under section 
oor 


(c) the Public Complaints Commissioner has, under sub- 
section 2 of section 14, ordered a hearing, 


the Board shall hold a hearing and the Public Complaints Com- 
missioner shall assign in accordance with this section a member or 
members of the Board to conduct the hearing. 


(2) Where, in the opinion of the Public Complaints Commis- Idem 
sioner, the complaint alleges misconduct by the police officer that 
is of a minor nature, he shall assign a member of the Board who 
has had training in law to sit alone to conduct the hearing. 


(3) Where, in the opinion of the Public Complaints Commis- Idem 
sioner, the complaint alleges misconduct by a police officer that is 
of a serious nature, he shall assign three members of the Board 
who shall constitute a panel to conduct the hearing. 


(4) The chairman of the panel constituted under subsection 3 ie Rica 
shall be a member of the Board who has had training in law and, panel 
where possible, one member of the panel shall be a person 
appointed to the Board on the joint recommendation of the chief of 
police and the Metropolitan Toronto Police Association and one 
member shall be a person appointed to the Board on the recom- 
mendation of the council of The Municipality of Metropolitan 


Toronto. 


(5) Where the chief of police has referred a matter to the Board Eligibility 
or a police officer has appealed to the Board, the Public Com- 
plaints Commissioner is eligible to sit alone to conduct the hearing 
under subsection 2 and to be chairman of a panel constituted 
under subsection 3. 


(6) Where a police officer has appealed to the Board and the a, whe 
Public Complaints Commissioner is of the opinion that the com- Che iees roll 
plaint alleges misconduct that is of a minor nature, he shall so ae 
advise the police officer who may by written notice given within 
seven days require that the Public Complaints Commissioner be 


the member who sits alone to conduct the hearing. 


(7) A decision of a member of the Board sitting alone and a Decisions 
decision of a majority of a panel is a decision of the Board and, for 
all purposes of a hearing, the member sitting alone or the panel, as 
the case may be, shall be deemed to be the Board. 
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19.—(1) The Board shall appoint a time for a hearing and 
shall conduct a hearing de novo. 


(2) The Board shall give to the chief of police, the person who 
made the complaint and the police officer concerned written 
notice of the hearing and of the time appointed therefor. 


(3) The police officer concerned shall be afforded an opportun- 
ity to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(4) The member or members of the Board conducting a hearing 
shall not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any party or 
his representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice from an 
adviser independent from the parties and in such case the nature 
of the advice should be made known to the parties in order that 
they may make submissions as to the law. 


(5) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(6) The Board may appoint counsel to assist the Board at the 
hearing. 


(7) No member of the Board shall participate in a decision 
following the hearing unless he was present throughout the hear- 
ing and heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision shall be given 
unless all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing shall, 
upon the request of the person who produced them, be released to 
him within a reasonable time after the matter in issue has been 
finally determined. 


(9) Notwithstanding section 12 of The Statutory Powers Pro- 
cedure Act, 1971, the police officer concerned shall not be required 
to give evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except with his 
consent. 


(10) Where the person in charge of the Bureau attempts to 
resolve a complaint informally and the complaint is not so resol- 
ved, any statement or admission made during such attempt by the 
police officer concerned or by the person who made the complaint 
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shall not be admitted in evidence at the hearing, except with the 
consent of the police officer or the person who made the com- 
plaint, as the case may be. 


(11) No finding of misconduct by the police officer shall be 
made unless the misconduct is proved beyond a reasonable doubt. 


(12) Where a member of the Board sitting alone finds the police 
officer guilty of misconduct, he may, 


(a) direct that days off not exceeding five days be forfeited; 


(b) direct that pay not exceeding three days pay be forfeited; 
or 


(c) reprimand the police officer. 


(13) Where a panel of the Board finds the police officer guilty of 
misconduct, it may, 


(a) dismiss the police officer from the Metropolitan Police 
Force; 


(b) direct that the police officer resign from the Metropoli- 
tan Police Force and, in default of resigning within seven 
days, be summarily dismissed; 


(c) reduce the police officer in rank or gradation of rank and 
in pay in accordance with the rank to which he is 
reduced; 


(d) direct that days off not exceeding twenty days be for- 
feited; 


(e) direct that pay not exceeding five days pay be forfeited; 
or 


(f) reprimand the police officer, which reprimand may be in 
lieu of or in addition to any other penalty imposed. 


(14) The Board shall give forthwith written notice of its deci- 
sion and the reasons therefor to the chief of police, the person who 
made the complaint and the police officer concerned. 


(15) No reference to a hearing conducted by the Board shall be 
made in the personal record of the police officer concerned unless 
the Board has made a finding of misconduct by the police officer. 


20.—(1) A party to a hearing by the Board may appeal from 
the decision of the Board to the Divisional Court in accordance 
with the rules of court. 
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(2) The Solicitor General is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(3) An appeal under this section may be made on questions of 
law only. 


21. Any notice, report or other material required to be given, 
furnished, forwarded or otherwise served under this Act is suffi- 
ciently served if delivered personally or sent by prepaid first class 
mail addressed to the person on whom service is required to be 
made at his last known or usual place of abode. 


22.—(1) Every person engaged in the administration of this 
Act and the regulations, including a member of the Metropolitan 
Police Force, shall preserve secrecy in respect of all matters that 
come to his knowledge in the course of his duties and shall not 
communicate any such matter to any other person except, 


(a) as may be required in connection with the administra- 
tion of this Act and the regulations or The Police Act and 
the regulations thereunder; 


(b) as may be required for the due enforcement of the law; 
(c) to his counsel; or 


(d) with the consent of the person to whom the matter 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, except at a 
hearing under this Act or a disciplinary proceeding under The 
Police Act and the regulations thereunder. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil suit 
or proceeding, except at a hearing under this Act or in a discipli- 
nary proceeding under The Police Act and the regulations there- 
under. 


23. The Ombudsman Act, 1975 does not apply to the Public 
Complaints Commissioner or the Board. 


24.—(1) The moneys required for the purposes of the Public 
Complaints Commissioner and the Board shall, until the 31st day 
of March, 1980, be paid out of the Consolidated Revenue Fund 
and thereafter shall be paid out of the moneys appropriated 
therefor by the Legislature. 


ig 


(2) The Solicitor General, with the approval of the Lieutenant 
Governor in Council, and The Corporation of The Municipality of 
Metropolitan Toronto may enter into an agreement to provide for 
the payment by the Corporation to the Treasurer of Ontario on 
such terms and conditions as may be agreed upon of contributions 
in respect of the moneys referred to in subsection 1. 


25. Any person who contravenes subsection 5 of section 15 or 
subsection 1 of section 22 is guilty of an offence and on summary 


conviction is liable to a fine of not more than $2,000. 


26. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing what shall be taken into account in deter- 
mining whether misconduct is of a minor or serious 
nature; 


(b) defining conduct that may be the subject of acomplaint; 


(c) respecting the reporting and publication of decisions of 
the Board; 


(d) assigning duties to the Public Complaints Commis- 
sioner; 


(e) prescribing forms and providing for their use; and 


(f) prescribing any matter that by this Act is required to be 
or is referred to as prescribed. 


27. This Act is repealed on a day that is three years after it 
comes into force. 


28. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


29. Theshort title of this Actis The Metropolitan Police Force 
Complaints Project Act, 1979. 
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EXPLANATORY NOTE 


The Bill is substantially that recommended by the Ontario Law Reform 
Commission in its report on Occupiers’ Liability made in 1972. The Bill was 
published by the Ministry of the Attorney General in May, 1979 as a discussion 
paper and is a companion to An Act to protect against Trespass to Property. 


The Bill replaces the categories of duties owed by occupiers under the common 
law with a single duty of care based upon the rule of negligence. Exceptions include 
a lower duty of care in respect of trespassers and persons permitted to enter for 
recreational activity on certain classes of land. 


BILL 202 1979 


An Act respecting Occupiers’ Liability 


i ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘occupier’’ includes, 


(1) a person who is in physical possession of 
premises, or 


(11) a person who has responsibility for and con- 
trol over the condition of premises or the 
activities there carried on, or control over 
persons allowed to enter the premises, 


notwithstanding that there is more than one occupier 
of the same premises; 


(6) ““‘premises’’ means lands and structures, or either of 
them, and includes, . 


(i) water, 
(11) ships and vessels, 


(ili) trailers and portable structures designed or used 
for residence, business or shelter, 


(iv) trains, railway cars, vehicles and aircraft, except 
while in operation. 


Dzoubject’ to,seotion, Othe: provisions: ot this: Act apply Common law 
: : duty of care 
in place of the rules of the common law that determine the superseded 
care that the occupier of premises at common law is required 
to show for the purpose of determining his liability in law 
in respect of dangers to persons entering on the premises or 


the property brought on the premises by those persons. 
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3.—(1) An occupier of premises owes a duty to take 
such care as in all the circumstances of the case is reason- 
able to see that persons entering on the premises, and the 
property brought on the premises by those persons are 
reasonably safe while on the premises. 


(2) The duty of care provided for in subsection 1 applies 
whether the danger is caused by the condition of the premises 
or by an activity carried on on the premises. 


(3) The duty of care provided for in subsection 1 applies 
except in so far as the occupier of premises is free to and does 
restrict, modify or exclude his duty. 


4.—(1) The duty of care provided for in subsection 1 of section 
3 does not apply in respect of risks willingly assumed by the person 
who enters on the premises but in that case the occupier owes a 
duty to the person to not create a danger with the deliberate intent 
of doing harm or damage to the person or his property and to not 
act with reckless disregard of the presence of the person or his 


property. 


(2) A person who is on premises with the intention of commit- 
ting, or in the commission of, a criminal act shall be deemed to 
have willingly assumed all risks. 


(3) A person who enters premises described in subsection 4 shall 
be deemed to have willingly assumed all risks, 


(a) where the entry is prohibited under The Trespass to 
Property Act, 1979; or 


(6) where the entry is for the purpose of a recreational 
activity and, 


(i) no fee is paid for the entry or activity of the 
person; and 


(ii) the person is not being provided with living 
accommodation by the occupier. 


(4) The premises referred to in subsection 3 are, 
(a) a rural premises that is, 
(i) used for agricultural purposes, including land 
under cultivation, orchards, pastures and 


woodlots, 


(11) vacant or undeveloped premises, 


3 
(iii) forested or wilderness premises; 
(b) golf courses when not open for playing; 


(c) utility rights-of-way and corridors, excluding structures 
located thereon; 


(d) unopened road allowances; 
(e) private roads reasonably marked by notice as such; and 
(f) recreational trails reasonably marked by notice as such. 


5-1) The duty of-am occupier under this “Act, or his 
liability for breach thereof, shall not be restricted or excluded 
by the provisions of any contract to which the person to whom 
the duty is owed is not a party, whether or not the occupier 
is bound by the contract to permit such person to enter 
or use the premises. 


(2) A contract shall not by virtue of this Act have the 
effect, unless it expressly so provides, of making an occupier 
who has taken reasonable care, liable to any person not 
a party to the contract, for dangers due to the faulty execution 
of any work of construction, maintenance or repair, or other 
like operation by persons other than himself, his servants, 
and persons acting under his direction and control. 


(3) Where an occupier is free to restrict, modify or exclude 
his duty of care or his liability for breach thereof, he shall 
take reasonable steps to bring such restriction, modification 
or exclusion to the attention of the person to whom the 
duty is owed. 


6.—(1) Where damage to any person or his property is 
caused by the negligence of an independent contractor em- 
ployed by the occupier, the occupier is not on that account 
liable if in all the circumstances he had acted reasonably in 
entrusting the work to the independent contractor, if he had 
taken such steps, 1f any, as he reasonably ought in order to 
satisfy himself that the contractor was competent and that 
the work had been properly done, and if it was reasonable 
that the work performed by the independent contractor 
should have been undertaken. 


(2) Where there is more than one occupier of premises, 
any benefit accruing by reason of subsection 1 to the occupier 
who employed the independent contractor shall accrue to all 
occupiers of the premises. 
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(3) Nothing in this section affects any duty of the occupier 
that is non-delegable at common law or affects any provision 
in any other Act that provides that an occupier is liable for 


the negligence of an independent contractor. 


7. In so far as subsections 1 and 2 of section 5 prevent 
the duty of care owed by an occupier, or liability for breach 
thereof, from being restricted or excluded, they apply to 
contracts entered into both before and after the commence- 
ment of this Act, and in so far as section 6 enlarges the duty 
of care owed by an occupier, or liability for breach thereof, 
it applies only in respect of contracts entered into after the 
commencement of this Act. 


8.—(1) Where premises are occupied or used by virtue 
of a tenancy under which the landlord is responsible for 
the maintenance or repair of the premises, it is the duty of 
the landlord to show towards any person or the property 
brought on the premises by those persons, the same duty of 
care in respect of dangers arising from any failure on his 
part in carrying out his responsibility as is required by this 
Act to be shown by an occupier of the premises. 


(2) For the purposes of this section, a landlord shall not 
be deemed to have made default in carrying out any obliga- 
tion to a person unless his default is such as to be actionable 
at the suit of the person entitled to possession of the premises. 


(3) For the purposes of this section, obligations imposed 
by any enactment by virtue of a tenancy shall be treated as 
imposed by the tenancy, and “‘tenancy”’ includes a statutory 
tenancy, an implied tenancy and any contract conferring the 
right of occupation, and “‘landlord” shall be construed 
accordingly. 


(4) This section applies to all tenancies whether created 
before or after the commencement of this Act. 


9.—(1) Nothing in this Act relieves an occupier of premises 
in any particular case from any higher liability or any duty 
to show a higher standard of care that in that case is 
incumbent on him by virtue of any enactment or rule of 
iaw imposing special liability or standards of care on particular 
classes of persons including, but without restricting the 
generality of the foregoing, the obligations of, 


(a) innkeepers, subject to The Innkeepers Act; 


(6) common carriers; 


(c) bailees. 
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(2) Nothing in this Act shall be construed to affect the Ba aad 
rights, duties and liabilities resulting from a master and telationships 


servant relationship where it exists. 


(3) The provisions of The Negligence Act apply with respect ese 


to causes of action to which this Act applies. eae 1970, 
c. 296 
10.—(1) This Act binds the Crown, subject to The Pro- Act binds 
ceedings Against the Crown Act. Bee 1970, 
c. 365 


(2) This Act does not apply to the Crown or to any Exception 
municipal corporation, where the Crown or the municipal 
corporation is an occupier of a public highway or a public 
road. 


11. This Act does not affect rights and liabilities of per- Application 
sons in respect of causes of action arising before this Act 
comes into force. 


12. This Act comes into force on a day to be named Dye, ea 
proclamation of the Lieutenant Governor. 


13. The short title of this Act is The Occupters’ Liability Short title 
Act, 1979. 
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EXPLANATORY NOTE 


This Bill was published by the Ministry of the Attorney General in May, 1979 
as a discussion paper and is acompanion toAn Act respecting Occupiers’ Liability. 


The Bill provides more effective penalties for trespass and provides for a 
system whereby an owner can give a limited right of entry to permit recreational 
activity. The Bill respecting Occupiers’ Liability limits the liability of the owner in 
such cases. 


BILL 203 1979 


An Act to protect against 
Trespass to Property 


i ee MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. In this Act, Interpre- 


tation 


(a) “‘occupier”’ includes, 


(1) a person who is in physical possession of 
premises, or 


(11) a person who has responsibility for and 
control over the condition of premises or the 
activities there carried on, or control over 
persons allowed to enter the premises, 


notwithstanding that there is more than one occupier of 
the same premises; 


(b) “person” includes a board as defined in The Education 1974, ¢. 109 
Act, 1974; 


) 


(c) “premises” means lands and structures, or either of 
them, and includes, 


(i) water, 
(ii) ships and vessels, 


(iii) trailers and portable structures designed or used 
for residence, business or shelter, 


(iv) trains, railway cars, vehicles and aircraft, except 
while in operation. 


2.—(1) Every person who is not acting under a right or author- Trespass 
‘ an offence 
ity conferred by law and who, 
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(a) without the express permission of the occupier, the 
proof of which rests on the defendant, 


(i) enters on premises when entry is prohibited 
under this Act, or 


(ii) engages in an activity on premises when the 
activity is prohibited under this Act; or 


(b) does not leave the premises immediately after he is 
directed to do so by the occupier of the premises or 
a person authorized by the occupier, 


is guilty of an offence and on conviction is liable to a fine 
of not more than $1,000. 


(2) It is a defence to a charge under subsection 1 in 
respect of premises that is land that the person charged 
reasonably believed that he had title to or an interest in the 
land that entitled him to do the act complained of. 


3.—(1) Entry on premises may be prohibited by notice to 
that effect and entry is prohibited without any notice on 
premises, 


(a) that is a garden, field or other land that is under cultiva- 
tion, including a lawn, orchard, vineyard and premises 
on which trees have been planted and have not attained 
an average height of more than one metre; or 


(b) that is enclosed in a manner that indicates the 
occupier’s intention to keep persons off the premises 
or to keep animals on the premises. 


(2) There is a presumption that access for lawful purposes 
to the door of a building on premises by a means apparently 
provided and used for the purpose of access is not prohibited. 


4.—(1) Where notice is given that one or more particular 
activities are permitted, all other activities and entry for the 
purpose are prohibited and any additional notice that entry is 
prohibited or a particular activity is prohibited on the same 
premises shall be construed to be for greater certainty only. 


(2) Where entry on premises is not prohibited under section 3 or 
by notice that one or more particular activities are permitted 
under subsection 1, and notice is given that a particular activity is 
prohibited, that activity and entry for the purpose is prohibited 
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and all other activities and entry for the purpose are not prohi- 
bited. 


5.—(1) A notice under this Act may be given, pres 
of giving 
notice 


(a) orally or in writing ; 


(6) by means of signs posted so that a sign is clearly 
visible in daylight under normal conditions from the 
approach to each ordinary point of access to the 
premises to which it applies; or 


(c) by means of the marking system set out in sec- 
tion 7. 


(2) Substantial compliance with clause 0 or c of subsection palates 
. . : complance 
1 is sufficient notice. 


6.—(1) A sign naming an activity or showing a graphic Form 
: wes ; ; of sign 
representation of an activity is sufficient for the purpose of 
giving notice that the activity is permitted. 


(2) A sign naming an activity with an oblique line drawn Idem 
through the name or showing a graphic representation of 
an activity with an oblique line drawn through the repre- 
sentation is sufficient for the. purpose of giving notice that the 
activity is prohibited. 


7.—(1) Red markings made and posted in accordance with Red 
subsections 3 and 4 are sufficient for the purpose of giving 
notice that entry on the premises is prohibited. 


(2) Yellow markings made and posted in accordance with ce 
subsections 3 and 4 are sufficient for the purpose of giving 
notice that entry is prohibited except for the purpose of 
certain activities and shall be deemed to be notice of the 
activities permitted. 


(3) A marking under this section shall be of such a size Size 
that a circle ten centimetres in diameter can be contained 
wholly within it. 


(4) Markings under this section shall be so placed that a Posting 
marking is clearly visible in daylight under normal conditions 
from the approach to each ordinary point of access to the 
premises to which it applies. 


8S. A notice or permission under this Act may be given in oe e 
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respect of any part of the premises of an occupier. to part 


of premises 


Arrest 
without 
warrant 


Delivery 
to police 
officer 


Application 
of 1979, c. 4 


Motor 
vehicles 


Ros O19 70; 


c. 202 


Damage 
award 


Costs of 
prosecution 


1979, c.4 


Damages 
and costs 
in addition 
to fine 


Civil 
action 


4 


9.—(1) A police officer, or the occupier of premises, or a person 
authorized by the occupier may arrest without warrant any person 
he believes on reasonable and probable grounds to be on the 
premises in contravention of section 2. 


(2) Where the person who makes an arrest under subsection 1 is 
not a police officer, he shall promptly call for the assistance of a 
police officer and give the person arrested into the custody of the 
police officer. 


(3) A police officer to whom the custody of a person is given 
under subsection 2 shall be deemed to have arrested the person for 
the purposes of the provisions of The Provincial Offences Act, 
1979 applying to his release or continued detention and bail. 


10. Where an offence under this Act is committed by means 
of a motor vehicle, as defined in The Highway Traffic Act, 
the driver of the motor vehicle is lable to the fine provided 
under this Act and, where the driver is not the owner, the 
owner of the motor vehicle is also liable to the fine provided 
under this Act unless, at the time the offence was committed, 
the motor vehicle was in the possession of a person other 
than the owner without the owner’s consent. 


4 1.—(1) Where a person is convicted of an offence under 
section 2, and a person has suffered damage caused by the 
person convicted during the commission of the offence, the 
court shall, on the request of the prosecutor and with the 
consent of the person who suffered the damage, determine the 
damages and shall make a judgment for damages against the 
person convicted in favour of the person who suffered the 
damage, but no judgment shall be for an amount in excess of 


$1,000. 


(2) Where a prosecution under section 2 is conducted by 
a private prosecutor, and the defendant is convicted, unless 
the court is of the opinion that the prosecution was not 
necessary for the protection of the occupier or his interests, 
the court shall determine the actual costs reasonably incurred 
in conducting the prosecution and, notwithstanding section 61 
of The Provincial Offences Act, 1979, shall order those costs 
to be paid by the defendant to the prosecutor. 


(3) A judgment for damages under subsection 1, or an 
award of costs under subsection 2, shall be in addition to any 
fine that is imposed under this Act. 


(4) A judgment for damages under subsection 1 extinguishes 
the right of the person in whose favour the judgment is made to 
bring a civil action for damages against the person convicted 
arising out of the same facts. 


5 


(5) The failure to request or refusal to grant a judgment for Idem 
damages under subsection 1 does not affect a right to bring a civil 
action for damages arising out of the same facts. 


(6) The judgment for damages under subsection 1, and the Faferce- 
award for costs under subsection 2, may be filed in a small claims 
court and shall be deemed to be a judgment or order of that court 
for the purposes of enforcement. 


12. The Petty Trespass Act, being chapter 347 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


13. This Act comes into force on a day to be named by marae 
proclamation of the Lieutenant Governor. 


14. The short title of this Act is The Trespass to Property Short tile 
Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. Under the proposed subsection 2 of section 125, an employer 
represented by an employer bargaining agency will be deemed to have given 
province-wide recognition to all affiliated bargaining agents that are represented 
by an employee bargaining agency in the industrial, commercial or institutional 
sector of the construction industry. An exception is made in respect of employees 
represented by a trade union that is not one of the affiliated bargaining agents 
represented by the employee bargaining agency. 


SECTION 2. The proposed section 131la is complementary to the enactment 
of section 125 (2) of the Act as set out in section 1 of this Bill. Under section 13 ia, an 
application for certification as bargaining agent for the employees of an employer 
employed.in the industrial, commercial or institutional sector of the construction 
industry may only be brought by an employee bargaining agent on behalf of all its 
affiliated bargaining agents. Similar provisions apply to voluntary recognition 
agreements. In both cases, the bargaining unit is the employees who would be 
bound by a provincial agreement.” 


This section does not apply to a trade union that is not represented by an 
employee bargaining agency. 


BILL 204 1979 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. Section 125 of The Labour Relations Act, being chapter 232 of the Maped te: 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1977, chapter 31, section 3, is amended by adding thereto 
the following subsection: 


(2) Where an employer is represented by a designated or accre- ose! recone 
dited employer bargaining agency, the employer shall be deemed affiliated 
to have recognized all of the affiliated bargaining agents rep- ue 
resented by a designated or certified employee bargaining agency 
that bargains with the employer bargaining agency as the bar- 
gaining agents for the purpose of collective bargaining in their 
respective geographic jurisdictions in respect of the employees of 
the employer employed in the industrial, commercial or institu- 
tional sector of the construction industry referred to in clause e of 
section 106, except those employees for whom a trade union other 
than one of the affiliated bargaining agents holds bargaining 
rights. 

2. The said Act is amended by adding thereto the following section: hie 

131a.—(1) An application for certification as bargaining agent Application 

for the employees of an employer employed in the industrial, peti Aen 

commercial and institutional sector of the construction industry 

referred to in clause e of section 106 may only be brought by an 

employee bargaining agency on behalf of all the affiliated bar- 

gaining agents it represents, and the unit of employees that is 

appropriate for collective bargaining shall be those employees 

who would be bound by a provincial agreement. 


(2) A voluntary recognition agreement pertaining to employees peed 
employed in the industrial, commercial and institutional sector of ae aah 
the construction industry referred to in clause e of section 106 shall 
only be between the employer of the said employees and an 


employee bargaining agency on behalf of all the affiliated bar- 


gaining agents it represents and the defined bargaining unit shall 
only be those employees who would be bound by a provincial 
agreement. 


Exception (3) Notwithstanding subsections 1 and 2, a trade union that is 
not represented by an employee bargaining agency may bring an 
application for certification or enter into a voluntary recognition 
agreement on its own behalf. 


. mene? 3. Subsection 2 of section 134 of the said Act, as enacted by the Statutes 
re-ena ° . . ° 
of Ontario, 1977, chapter 31, section 3, is repealed and the following 
substituted therefor: 
Provincial (2) A provincial agreement is, subject to and for the purposes of 
agreement é ; pi od 
binding this Act, binding upon the employer bargaining agency, the 


employers represented by the employer bargaining agency, the 
employee bargaining agency, the affiliated bargaining agents rep- 
resented by the employee bargaining agency, the employees rep- 
resented by the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of the construction 
industry referred to in clause e of section 106, and upon such 
employers, affiliated bargaining agents and employees as may be 
subsequently bound by the said agreement. 


meeerny 134, 4. The said Act is further amended by adding thereto the following 
sections: 


ee of 134a.—(1) Where an employee bargaining agency desires to 

: call or authorize a lawful strike, all of the affiliated bargaining 
agents it represents shall call or authorize the strike in respect of all 
the employees represented by all affiliated bargaining agents 
affected thereby in the industrial, commercial and institutional 
sector of the construction industry referred to in clause e of section 
106, and no affiliated bargaining agent shall call or authorize a 
strike of such employees except in accordance with this subsec- 
tion. 


Calling of (2) Where an employer bargaining agency desires to call or 

lock-outs , : : 
authorize a lawful lock-out, all employers it represenis shall call or 
authorize the lock-out in respect of all employees employed by 
such employers and represented by all the affiliated bargaining 
agents affected thereby in the industrial, commercial and institu- 
tional sector of the construction industry referred to in clause e of 
section 106 and no employer shall lock out such employees except 
in accordance with this subsection. 


Enforcement (3) Subsections 1, 2, 3 and 4 of section 79 apply, with necessary 
modifications, where a complaint is made to the Board alleging a 
contravention of subsection 1 or 2 of this section. 


SECTION 3. The amendment to section 134 (2) of the Act is complementary 
to the proposed enactment of section 125 (2) of the Act as set out in section 1 of this 
Bill. Section 134 (2) now reads as follows: 


(2) A provincial agreement is, subject to and for the purposes of this Act, 
binding upon the employer bargaining agency, the employers represented 
by the employer bargaining agency but only in respect of those employees 
for whom the affiliated bargaining agents hold bargaining rights and who 
are employed in the industrial, commercial and institutional sector of the 
construction industry referred to in clause e of section 106, the employee 
bargaining agency, the affiliated bargaining agents represented by the 
employee bargaining agency, the employees represented by the affiliated 
bargaining agents and employed in such sector, and upon such employers, 
affiliated bargaining agents and employees as may be subsequently bound 
by the said agreement. 


The underlined words have been deleted. 


SECTION 4. The following new sections respecting province-wide bargain- 
ing in the construction industry are proposed to be enacted: 


134a. Under subsections 1 and 2, selective strikes and lock-outs by trade 
unions and employers represented by employee and employer bargaining 
agencies are prohibited. Under subsection 3, the Board may issue cease and 
desist orders where an unlawful strike or lock-out occurs. 


134b. To prevent delays in the coming into effect of a province-wide 
agreement, a time limit of thirty days is prescribed for the acceptance or 
rejection of a memorandum of settlement. If the ratification vote does not 
occur within thirty days, the memorandum of settlement will come into effect 
as though it had been ratified. 
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134b.—(1) Where a memorandum of settlement of the terms of cit ain 8 
a provincial agreement is subject to ratification, the ratification 
shall take place within thirty days of the signing of the memoran- 


dum of settlement. 


(2) Where ratification or rejection of a memorandum of settle- ane e 
ment of the terms of a provincial agreement does not take place ratify within 
within the period of thirty days, the memorandum of settlement saecabrte 
shall come into effect as though it had been ratified and shall 


constitute a provincial agreement. 


5. This Act comes into force on the Ist day of May, 1980. Commence- 


ment 


6. The short title of this Act is The Labour Relations Amendment Act, %rt title 
1979. 
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(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Under the proposed subsection 2 of section 125, an employer 
represented by an employer bargaining agency will be deemed to have given 
province-wide recognition to all affiliated bargaining agents that are represented 
by an employee bargaining agency in the industrial, commercial or institutional 
sector of the construction industry. An exception is made in respect of employees 
represented by a trade union that is not one of the affiliated bargaining agents 
represented by the employee bargaining agency. 


SECTION 2. The proposed section 131la is complementary to the enactment 
of section 125 (2) of the Act as set out in section 1 of this Bill. Under section 13 ia, an 
application for certification as bargaining agent for the employees of an employer 
employed in the industrial, commercial or institutional sector of the construction 
industry may only be brought by an employee bargaining agent on behalf of all its 
affiliated bargaining agents. Similar provisions apply to voluntary recognition 
agreements. In both cases, the bargaining unit is the employees who would be 
bound by a provincial agreement. 


This section does not apply to a trade union that is not represented by an 
employee bargaining agency. 


BILL 204 1979 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 125 of The Labour Relations Act, being chapter 232 of the * . sl 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1977, chapter 31, section 3, is amended by adding thereto 
the following subsection: 


ended 


(2) Where an employer is represented by a designated or accre- meee BELO: 
dited employer bargaining agency, the employer shall be deemed affiliated 
to have recognized all of the affiliated bargaining agents rep- Eg 
resented by a designated or certified employee bargaining agency 
that bargains with the employer bargaining agency as the bar- 
gaining agents for the purpose of collective bargaining in their 
respective geographic jurisdictions in respect of the employees of 
the employer employed in the industrial, commercial or institu- 
tional sector of the construction industry referred to in clause e of 
section 106, except those employees for whom a trade union other 
than one of the affiliated bargaining agents holds bargaining 
rights. 


2. The said Act is amended by adding thereto the following section: ae ae 

131a.—(1) An application for certification as bargaining agent / appligetion 

for the employees of an employer employed in the industrial, Oe es 

commercial and institutional sector of the construction industry 

referred to in clause e of section 106 may only be brought by 

a designated or certified employee bargaining agency on behalf of 

all the affiliated bargaining agents it represents, and the unit of 

employees that is appropriate for collective bargaining shall be 

those employees who would be bound by a provincial agreement. 


(2) A voluntary recognition agreement pertaining to employees Voluntary 
employed in the industrial, commercial and institutional sector of ae 
the construction industry referred to in clause e of section 106 shall 
only be between the employer of the said employees and 


a designated or certified employee bargaining agency on behalf of 


Exception 


s. 134 (2), 
re-enacted 


Provincial 
agreement 
binding 


ss. 134a, 134), 


enacted 


Calling of 
strikes 


Calling of 
lock-outs 


Time for 
ratification 
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all the affiliated bargaining agents it represents and the defined 
bargaining unit shall only be those employees who would be 
bound by a provincial agreement. 


(3) Notwithstanding subsections 1 and 2, a trade union that is 
not represented by a designated or certified employee bargaining 
agency may bring an application for certification or enter into a 
voluntary recognition agreement on its own behalf. 


3. Subsection 2 of section 134 of the said Act, as enacted by the Statutes 
of Ontario, 1977, chapter 31, section 3, is repealed and the following 
substituted therefor: 


(2) A provincial agreement is, subject to and for the purposes of 
this Act, binding upon the employer bargaining agency, the 
employers represented by the employer bargaining agency, the 
employee bargaining agency, the affiliated bargaining agents rep- 
resented by the employee bargaining agency, the employees rep- 
resented by the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of the construction 
industry referred to in clause e of section 106, and upon such 
employers, affiliated bargaining agents and employees as may be 
subsequently bound by the said agreement. 


4. The said Act is further amended by adding thereto the following 
sections: 


134a.—(1) Where an employee bargaining agency desires to 
call or authorize a lawful strike, all of the affiliated bargaining 
agents it represents shall call or authorize the strike in respect of all 
the employees represented by all affiliated bargaining agents 
affected thereby in the industrial, commercial and institutional 
sector of the construction industry referred to in clause e of section 
106, and no affiliated bargaining agent shall call or authorize a 
strike of such employees except in accordance with this subsec- 
tion. 


(2) Where an employer bargaining agency desires to call or 
authorize a lawful lock-out, all employers it represents shall call or 
authorize the lock-out in respect of all employees employed by 
such employers and represented by all the affiliated bargaining 
agents affected thereby in the industrial, commercial and institu- 
tional sector of the construction industry referred to in clause e of 
section 106 and no employer shall lock out such employees except 
in accordance with this subsection. 


134b.—(1) Where a memorandum of settlement of the terms of 
a provincial agreement is subject to ratification, the ratification 
shall take place within thirty days of the signing of the memoran- 
dum of settlement. 


SECTION 3. The amendment to section 134 (2) of the Act is complementary 
to the proposed enactment of section 125 (2) of the Act as set out in section 1 of this 
Bill. Section 134 (2) now reads as follows: 


(2) A provincial agreement is, subject to and for the purposes of this Act, 
binding upon the employer bargaining agency, the employers represented 
by the employer bargaining agency but only in respect of those employees 
for whom the affiliated bargaining agents hold bargaining rights and who 
are employed in the industrial, commercial and institutional sector of the 
construction industry referred to in clause e of section 106, the employee 
bargaining agency, the affiliated bargaining agents represented by the 
employee bargaining agency, the employees represented by the affiliated 
bargaining agents and employed in such sector, and upon such employers, 
affiliated bargaining agents and Fae as may be subsequently bound 
by the said agreement. 


The underlined words have been deleted. 


SECTION 4. The following new sections respecting province-wide bargain- 
ing in the construction industry are proposed to be enacted: 


a 134a. Under subsections 1 and 2, selective strikes and lock-outs by trade 
unions and employers represented by employee and employer bargaining 
agencies are prohibited. 


(Note: This section was amended by the Committee of the Whole 
House by striking out subsection 3 which was set out in the Ist 


Reading copy of the Bill). “oat 


134b. To prevent delays in the coming into effect of a province-wide 
agreement, a time limit of thirty days is prescribed for the acceptance or 
rejection of a memorandum of settlement. If the ratification vote does not 
occur within thirty days, the memorandum of settlement will come into effect 
as though it had been ratified. 
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(2) Where ratification or rejection of a memorandum of settle- ae a 
allure to 


ment of the terms of a provincial agreement does not take place ratify within 
within the period of thirty days, the memorandum of settlement Presr!?e4 


shall come into effect as though it had been ratified and shall 
constitute a provincial agreement. 


5. This Act comes into force on the Ist day of May, 1980. Commence- 


ment 


6. The short title of this Act is The Labour Relations Amendment Act, Short title 
1979. 


DILL <2U4 


An Act to amend 
The Labour Relations Act 


1st Reading 
December 11th, 1979 


2nd Reading 
December 18th, 1979 


3rd Reading 


THE Hon. R. G. ELGIE 
Minister of Labour 


(Reprinted as amended by the 
Committee of the Whole House) 


1979 


op. 


6 7 Publications 
2 5b ' BILL 204 


ial 
3RD SESSION, 31ST LEGISLATURE, ONTARIO | 
28 ELIZABETH II, 19797 @,ert 24 


An Act to amend The Labour Relations Act 


THE Hon. R. G. ELGIE 
Minister of Labour 


& <; 
y 
se " 
* Ae W Se 
y a ti mb “Sle 
7 2 ». “Satis 
; “A 
al 4 “ty, 

I A bi 
; N megs? y 

y . 2 eg 

ri i Wey eit 7 Pa 
ay A 4 j i: sf 
at 2C\ g 
: of 
>. A . SF 
— Up SF 
} f e 
ea / } * a 
~~ 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


ren 


’ ee Li ; 
i ” Reet! 
U 
7 


a P ny | i i" 
h RM Lae it ui wae f oe i. ae ne ayy 
La ; a V 

A bs 


Cea a 
i 


Mi Wy : i uy) 4 ; 2 
eb lat’ Vi cA ANG Fer. : : at 
| ae 
viet ; : iW, ay wy yh 
vy Ae ay " 7 a 
i ny 7 i : NL 


oo 
p mn oh a 
ai | 
\ 


| Mader hit 


Sr 


SS 


Sa 


ea 
{ 
* 


. i i ny ar ronan “- y ie . 
c ; ba, Al 7 
alka ores remit! oar 
Pama | aa , rey a ny a 
(7 " a i + all is Nag nF va - 
9 er ee ee oh =] - ie q : 


BILL 204 1979 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 125 of The Labour Relations Act, being chapter 232 of the * One ie 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1977, chapter 31, section 3, is amended by adding thereto 
the following subsection: 


(2) Where an employer is represented by a designated or accre- eee FeCOe 
dited employer bargaining agency, the employer shall be deemed affiliated 
to have recognized all of the affiliated bargaining agents rep- ae ey 
resented by a designated or certified employee bargaining agency 
that bargains with the employer bargaining agency as the bar- 
gaining agents for the purpose of collective bargaining in their 
respective geographic jurisdictions in respect of the employees of 
the employer employed in the industrial, commercial or institu- 
tional sector of the construction industry referred to in clause e of 
section 106, except those employees for whom a trade union other 
than one of the affiliated bargaining agents holds bargaining 
rights. 


2. The said Act is amended by adding thereto the following section: ase 

131a.—(1) An application for certification as bargaining agent as ion 

for the employees of an employer employed in the industrial, certification 

commercial and institutional sector of the construction industry 

referred to in clause e of section 106 may only be brought by 

a designated or certified employee bargaining agency on behalf of 

all the affiliated bargaining agents it represents, and the unit of 

employees that is appropriate for collective bargaining shall be 

those employees who would be bound by a provincial agreement. 


(2) A voluntary recognition agreement pertaining to employees Voluntary 
employed in the industrial, commercial and institutional sector of eae, 
the construction industry referred to in clause e of section 106 shall 
only be between the employer of the said employees and 


a designated or certified employee bargaining agency on behalf of 


Exception 


S425 
re-enacted 
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all the affiliated bargaining agents it represents and the defined 
bargaining unit shall only be those employees who would be 
bound by a provincial agreement. 


(3) Notwithstanding subsections 1 and 2, a trade union that is 
not represented by a designated or certified employee bargaining 
agency may bring an application for certification or enter into a 
voluntary recognition agreement on its own behalf. 


3. Subsection 2 of section 134 of the said Act, as enacted by the Statutes 
of Ontario, 1977, chapter 31, section 3, is repealed and the following 
substituted therefor: 


(2) A provincial agreement is, subject to and for the purposes of 
this Act, binding upon the employer bargaining agency, the 
employers represented by the employer bargaining agency, the 
employee bargaining agency, the affiliated bargaining agents rep- 
resented by the employee bargaining agency, the employees rep- 
resented by the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of the construction 
industry referred to in clause e of section 106, and upon such 
employers, affiliated bargaining agents and employees as may be 
subsequently bound by the said agreement. 


4. The said Act is further amended by adding thereto the following 
sections: 


134a.—(1) Where an employee bargaining agency desires to 
call or authorize a lawful strike, all of the affiliated bargaining 
agents it represents shall call or authorize the strike in respect of all 
the employees represented by all affiliated bargaining agents 
affected thereby in the industrial, commercial and institutional 
sector of the construction industry referred to in clause e of section 
106, and no affiliated bargaining agent shall call or authorize a 
strike of such employees except in accordance with this subsec- 
tion. 


(2) Where an employer bargaining agency desires to call or 
authorize a lawful lock-out, all employers it represents shall call or 
authorize the lock-out in respect of all employees employed by 
such employers and represented by all the affiliated bargaining 
agents affected thereby in the industrial, commercial and institu- 
tional sector of the construction industry referred to in clause e of 
section 106 and no employer shall lock out such employees except 
in accordance with this subsection. 


134b.—(1) Where a memorandum of settlement of the terms of 
a provincial agreement is subject to ratification, the ratification 
shall take place within thirty days of the signing of the memoran- 
dum of settlement. 


(2) Where ratification or rejection of a memorandum of settle- ie ee 
ment of the terms of a provincial agreement does not take place ratify within 
within the period of thirty days, the memorandum of settlement PresPed 
shall come into effect as though it had been ratified and shall 


constitute a provincial agreement. 


5. This Act comes into force on the Ist day of May, 1980. Commence- 


ment 


6. The short title of this Act is The Labour Relations Amendment Act, Short title 
1979. 
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EXPLANATORY NOTE 


The Bill adds Part IV to the Act. This new Part deals with custody of and 
access to children and guardianship of the property of children. 


BILL 205 1979 


| An Act to amend 
The Children’s Law Reform Act, 1977 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1; The Children’s Law Reform Act, 1977, being chapter 41, 1s anes 
amended 


(a) by renumbering sections 25 and 26 as sections 74 and 
i>, ang 


(b) by adding thereto the following Part: 


PART IV 
CUSTODY, ACCESS AND GUARDIANSHIP 


25)-—11) Jn. this. Part, ABEND Us 
tation 
(a) “court” means a provincial court (family division), the 
Unified Family Court, a county or district court or the 
Supreme Court; 


(b) “guardianship” means the authority of a guardian in 
respect of the real and personal property of a child; 


(c) “parties” means parties to an application. 


(2) A reference in this Part to a child is a reference to the Child 
child while a minor. 


(3) For the purposes of this Part, “access” to a child includes Access 
the right to make reasonable inquiries and to be given informa- 
tion as to the health, education and welfare of the child. 


Father and 
mother 
entitled to 
custody 


Loss of 
entitlement 
to custody 


Idem, 
exception 


Rights and 
respon- 
sibilities 


Education and 
moral or 
religious train- 
ing of child 


Authority 
to act 


Marriage 
of child 


Public 
policy 


Order for 
custody or 
access 


Original order 
or confirming 
or superseding 
order 


Joint 
custody 


CUSTODY AND ACCESS 


26.—(1) Except as otherwise provided in this Part, the father 
and the mother of a child are equally entitled to custody of the 
child. 


(2) While a child habitually resides with his father or his 
mother, the other of them is not entitled to custody of the child, 
but this subsection shall not be construed to prevent the other of 
them from applying to a court for an order under this Part. 


(3) Subsection 2 is subject to an order of a court or a separa- 
tion agreement that provides otherwise. 


(4) A person entitled to custody of a child has the rights and 
the responsibilities of a parent in respect of the person of the 
child. 


(5) The entitlement to custody of a child includes the right to 
direct the education and moral or religious training of the child. 


(6) Where more than one person is entitled to custody of a 
child, any one of them may exercise the rights and accept the 
responsibilities of a parent on behalf of them in respect of the 
child. 


(7) The entitlement to custody of a child terminates on the 
marriage of the child. 


27—(1) The exercise of authority in respect of the custody of 
children by the courts of more than one jurisdiction is declared 
to be against public policy and it is an intention of this Part to 
make provision so that courts in Ontario will refrain, except in 
extreme circumstances, from exercising authority in cases where 
the child has a stronger connection with another jurisdiction, as 
more particularly set out in this Part. 


(2) Upon application, a court may make an order in respect 
of the custody of or access to a child. 


(3) An order under subsection 2 may be an original order or 
an order that confirms or supersedes an order made by a tri- 
bunal outside Ontario. 


(4) An order under subsection 2 may grant to one or more — 
persons custody of or access to a child. 
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(5) A court shall not make an order for custody of or access to Superseding 
a child that supersedes an order made by a tribunal outside viene 
Ontario unless there has been a material change in cir- 
cumstances that affects or is likely to affect the best interests of 
the child. 


(6) A court shall not make an order in respect of the custody Jurisdiction 
of or access to a child unless, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; 


(b) the child is in Ontario at the commencement of the 
application for the order and, 


(i) the court is satisfied that the child has suffered 
or is in imminent danger of serious harm from 


the person lawfully entitled to custody of the 
child, or 


(ii) the child does not have a more real and sub- 
stantial connection with another jurisdiction 
and there is no application for custody of or 
access to the child before a tribunal in the 
jurisdiction in which the child is habitually 
resident; or 


(c) consent to the exercise of authority by the court is given 
by, 


(i) the child, if the child is able to understand, or 
the counsel for the child if any, and 


(ii) every person who is entitled to custody of or 
access to the child, 


and the court is satisfied that the exercise of the 
authority will be in the best interests of the child. 


(7) The jurisdiction and powers of the Supreme Court in Jurisdiction 
; : ; of Supreme 
respect of matters relating to children are subject to the rules set Court 
out in subsection 6 as to jurisdiction in matters related to the 


custody of or access to a child. 


28. For the purposes of this Part, the habitual residence of a Sees 


child shall be determined according to the following: of child 


1. A child is habitually resident in the jurisdiction in 
which his father and his mother have their common 


Merits of 
application 


for custody 


or access 


Best 
interests 
of child 
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habitual residence or, if none, had their last common 
habitual residence. 


2. Paragraph 1 does not apply to a child whose father and 
mother have both ceased to have a real and substantial 
connection with the jurisdiction in which they had their 
last common habitual residence. 


3. Where any person is entitled to custody of a child under 
an agreement in writing or an order of a court made or 
recognized under this Part, paragraph 1 does not apply 
and the child is habitually resident in the jurisdiction in 
which the person habitually resides. 


4. Paragraph 3 applies whether or not the child resides with 
the person who is entitled to custody of the child under 
the agreement or order. 


5. A child who is not habitually resident in a jurisdiction 
according to paragraph 1 or 3 is habitually resident in the 
jurisdiction where the preponderance of evidence is 
located concerning the care and upbringing of the child. 


6. The habitual residence of a child in a jurisdiction is not 
altered by the removal of the child from the jurisdiction 
or the withholding of the child unless, 


(a2) the removal or withholding is done by the person 
entitled to custody or, where more than one per- 
son is entitled to custody, by all the persons 
entitled to custody of the child; or 


(b) any person entitled to custody of the child who is 
not a party to the removal or withholding 
acquiesces in the removal or withholding or 
unduly delays in objecting to the removal or 
withholding. 


29. The merits of an application for custody of or access to a 
child shall be determined on the basis of the best interests of the 
child. 


30. In determining the best interests of a child for the purposes 
of an application for custody of or access to the child, or to vary, 
discharge or suspend an order for custody of or access to the child, 
a court shall consider all the circumstances of the child including, 


(a) the love, affection and emotional ties between the child 
and, 
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(i) each person entitled to or claiming custody of or 
access to the child, 


(ii) other members of the child’s family who reside 
with the child, and 


(ill) persons involved in the care and upbringing of 
the child; 


(b) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained; 


(c) the length of time the child has lived in a stable home 
environment; 


(d) the capacity and disposition of each person applying for 
custody of the child to provide the child with guidance 
and education, the necessities of life and any special 
needs of the child; 


(e) any plans proposed for the care and upbringing of the 
child; 


(f) the permanence and stability of any proposed custodial 
home as a family unit; and 


(g) the relationship by blood between the child and each 
person who is a party to the application. 


31. The past conduct of a person is not relevant to a determina- one 7 
tion of an application for custody of or access to a child unless the 


conduct is relevant to a factor mentioned in section 30. 


32. A court that has authority to hear an application for cus- ae 
tody of or access to a child may make an order determining any directions 
aspect of the rights and responsibilities of a parent as between 
persons entitled to custody of the child or as between a person 


entitled to custody of and a person entitled to access to the child. 


33. An application for custody of or access to a child may be ee 
made in the same proceeding and in the same manner as aN proceedings 
application under The Family Law Reform Act, 1978. 1978, c. 2 


34.—(1) Where, in an application for custody of or access to a Combining of 
child, it appears to the court that it is necessary or desirable in the a ecncias 
best interests of the child to have other matters first or simultane- 
ously determined, the court may direct that the application stand 
over until such other proceedings are brought or determined as the 
court considers appropriate. 


Qualifi- 
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of 
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Ss. 55) Ch) 
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(2) Subsection 1 does not apply to permit delay in the hearing of 
an application beyond the period of six months mentioned in 
section 38. 


(3) Subsections 3 and 6 to 9 of section 2 and subsection 1 of 
section 55 of The Family Law Reform Act, 1978 apply with 
necessary modifications to matters provided for in this Part and, 
for the purpose, “domestic contract” means a marriage contract, 
separation agreement or cohabitation agreement. 


35. The parties to an application for custody of or access to a 
child are the father of the child, the mother of the chiid, a person 
who has demonstrated a settled intention to treat the child as a 
child of his or her family and any person whose presence as a party 
is necessary to determine the matters in issue. 


36.—(1) In considering an application for custody of or access 
to a child, a court shall take into consideration the views and 
preferences of the child to the extent that the child is able to 
express them. 


(2) The court may interview the child to determine the views 
and preferences of the child. 


(3) The interview shall be recorded. 


(4) The child is entitled to be advised by his counsel, if any, 
during the interview. 


37.—(1) The court before which an application for custody of 
or access to a child is brought may appoint by order a person 
having technical or professional skill to assess and report to the 
court on the needs of the child and the ability and willingness of 
the parties or any of them to satisfy the needs of the child. 


(2) The court shall, if possible, appoint a person agreed upon by 
the parties, but if the parties do not agree the court shall choose 
and appoint the person. 


(3) The court shall not appoint a person under subsection 1 
unless the person has consented to make the assessment and to 
report to the court within the period of time specified by the court. 


(4) In an order under subsection 1, the court may require the 
parties, the child, or any of them, to attend for assessment by the 
person appointed by the order. 


(5) Where a person ordered under this section to attend for 
assessment refuses to attend or to undergo the assessment, the 
court may draw such inferences in respect of the ability and 
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willingness of the person to satisfy the needs of the child as the 
court considers appropriate. 


(6) The person appointed under subsection 1 shall file his report 
with the clerk or registrar of the court. 


(7) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(8) The report mentioned in subsection 6 is admissible in evi- 
dence in the application. 


(9) Any of the parties, and counsel, if any, representing the 
child, may, with leave of the court, require the person appointed 
under subsection 1 to attend as a witness at the hearing of the 
application. 


(10) Upon motion, the court by order may give such directions 
in respect of the assessment as the court considers appropriate. 


(11) In an order under subsection 1 or 10, the court may require 
the parties or any of them to pay the fees and expenses, in such 
proportions or amounts as may be specified in the order, of the 
person appointed under subsection 1. 


(12) The appointment of a person under subsection 1 does not 
prevent the parties or counsel representing the child from submit- 
ting other expert evidence as to the needs of the child and the 
ability and willingness of the parties or any of them to satisfy the 
needs of the child. 


38.—(1) Where an application for custody of or access to a child 
has not been heard within six months after the date of commence- 
ment of the proceedings, the court shall require the parties and 
their counsel to attend and show cause why the court should not 
proceed to hear and dispose of the application. 


(2) Atashow cause hearing required by subsection 1, the court 
by order may fix a date for the hearing of the application and may 
give such directions in respect of the proceedings and make such 
order in respect of the costs of the Protec nae: as the court consid- 
ers appropriate. 


(3) Where the court fixes a date under subsection 2, the court 
shall fix the earliest date that, in the opinion of nies court, 
compatible with a just disposition of the application. 
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vision of the custody or access by a person, a children’s aid society 
or other body. 


_(2) A court shall not direct a person, a children’s aid society or 
other body to supervise custody or access as mentioned in subsec- 
tion 1 unless the person, society or body has consented to act as 
supervisor. 


40.—(1) In an order for custody of or access to a child, a court 
may, on the request of the parties to the proceeding, appoint a 
person selected by the parties to mediate any matter specified in 
the order. 


(2) Acourt shall not appoint a person under subsection 1 unless 
the person has consented to act as mediator and to report to the 
court within the period of time specified by the court. 


(3) It is the duty of a mediator to confer with the parties and 
endeavour to obtain an agreement in respect of the matter. 


(4) The mediator shall file his report with the clerk or registrar 
of the court. 


(5) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel representing the child. 


(6) The mediator shall set out in his report the matters agreed 
upon by the parties and whether or not there are other matters 
remaining in dispute between them in the proceeding. 


(7) Evidence in respect of matters discussed by any of the 
parties with the mediator is not admissible, and the report of the 
mediator is not admissible in evidence in any proceeding except 
with the consent of the parties to the proceeding in which the order 
was made under subsection 1. 


(8) In an order under subsection 1, the court may require the 
parties or any of them to pay the fees and expenses of the mediator 
in such proportions or amounts as may be agreed upon by the 
parties or, failing agreement, as may be set by the court. 


41.—(1) Where, in a proceeding for divorce, mention is made 
in the petition or counter-petition of a child of the marriage under 
the age of eighteen years and the Official Guardian is of the 
opinion that an investigation and a report to the court as to the 
present circumstances and the proposed arrangements for the 
custody of, the access to and the support and education of the child 
ought to be made, the Official Guardian shall cause the investi- 
gation to be made and shall file the report with the court. 
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(2) Where the Official Guardian does not cause an investigation 
to be made or does not file a report under subsection 1, the court 
may require the Official Guardian to cause an investigation to be 
made and to report to the court in respect of the custody of, the 
access to and the support and education of the child. 


(3) In an application under this Part for custody of or access to a 
child or where custody of or access to achild is claimed in an action 
for annulment of a marriage, unless the court otherwise directs, 
the Official Guardian shall cause an investigation to be made and 
shall report to the court in respect of the custody of, the access to 
and the support and education of the child. 


(4) An application for custody of or access to a child under this 
Part shall be served on the Official Guardian. 


(5) Where custody of or access to a child is claimed in an action 
for annulment of a marriage, the statement of claim shall be 
served on the Official Guardian. 


(6) The Official Guardian may engage a person or body to make 
an investigation under this section. 


(7) The report of any person making the investigation, verified 
by the affidavit of the person, is admissible in evidence in any 
action, application or proceeding mentioned in this section. 


(8) Where the facts contained in the report are disputed, the 
Official Guardian or his agent shall if directed by the court, and 
may when not so directed, attend the trial and cause the person 
making the investigation to attend as a witness. 


(9) The person commencing any action, application or pro- 
ceeding mentioned in this section shall pay such fees for and 
disbursements arising from an investigation in respect of the 
action, application or proceeding as are prescribed under The 
Administration of Justice Act. 


(10) The Official Guardian may refuse to file his report of the 
investigation with the court until the fees and disbursements 
payable under subsection 9 have been paid, unless otherwise 
directed by the court. 


(11) The fees and disbursements of the Official Guardian pay- 
able under subsection 9 shall be deemed to be costs incurred in the 
action, application or proceeding for the purposes of any award as 
to costs by the court. 


42. Upon application, a court may make an order restraining 
any person from molesting, annoying or harassing the applicant or 
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a child in the lawful custody of the applicant and may require the 
respondent to enter into such recognizance, with or without 
sureties, or to post a monetary bond as the court considers appro- 
priate. 


43.—(1) In addition to its powers in respect of contempt, 
every provincial court (family division) may punish by fine or 
imprisonment, or both, any wilful contempt of or resistance to 
its process, rules or orders under this Part, but the fine shall not 
in any case exceed $1,000 nor shall the imprisonment exceed 
ninety days. 


(2) An order for imprisonment under subsection 1 may be made 
conditional upon default in the performance of a condition set out 
in the order and may provide for the imprisonment to be served 
intermittently. 


(3) An order for custody of or access to a child made under The 
Infants Act or The Family Law Reform Act, 1978 may be enforced 
under this section as if the order were made under this Part. 


(4) Notwithstanding the repeal of The Deserted Wives’ and 
Children’s Maintenance Act, an order made under that Act for 
custody of or access to a child may be enforced under this section 
as if the order were made under this Part. 


44.—(1) Where a court is satisfied, upon application without 
notice by a person entitled to custody of or access to a child, that 
there are reasonable and probable grounds for believing that any 
person is unlawfully withholding the child, the court by order may 
authorize the locating and taking of the child or may direct that the 
child be located and taken, or both, to the applicant for the order. 


(2) An order under subsection 1 may direct that the child be 
taken to a specific person or body on behalf of the applicant for the 
order. 


(3) A person to whom an order is directed under subsection 1 
shall do all things reasonably able to be done to locate and to take 
the child in accordance with the order. 


(4) For the purpose of locating and taking a child in accordance 
with an order under subsection 1, a person to whom the order is 
directed may enter and search any place, whether public or pri- 
vate, with such assistance as he may require and with such force as 
is reasonable in the circumstances. 


(5) Anentry or asearch referred to in subsection 4 shall be made 
only between sunrise and sunset unless the court, in the order, 
authorizes entry and search at another time. 
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(6) An order under subsection 1 may be directed to the sheriff or Shee ben 
the police force, or both, having jurisdiction in any area where it eis 


appears to the court that the child may be located. 


(7) An order under subsection 1 may authorize any person ee 
specified in the order to locate the child and to take the child to the © 
applicant for the order. 


45.—(1) Upon application, a court may order a person or pub- a 
lic agency to give to the applicant all information from the records address 


of the person or public agency as to the address of another person. 


(2) A court shall make an order under subsection 1 only where esraeeh 
the court is satisfied that the information is necessary for the information 
purpose of a proposed application under this Part or the enforce- 


ment of an order for the custody of or access to a child. 


(3) The giving of information in accordance with an order ere pis 
under subsection 1 shall be deemed for all purposes not to be a order 
contravention of any Act or regulation or any common law rule of 


confidentiality. 


(4) This section binds the Crown in right of Ontario. Section 
binds Crown 
46.—(1) A court by order may require, as a condition to an ee Sau 

order for custody of or access to a child, that a person entitled to 
custody of or access to the child shall deliver to the court or to a 
specified individual or body the person’s passport, the child’s 
passport and any other travel document of either or both of them 
that the court may specify. 


(2) A court shall attach a condition under subsection 1 to an See 
order only where there are reasonable and probable grounds for ri 
believing that the person is likely to remove the child from Canada 
without the consent of another person who is entitled to custody of 
or access to the child. 


(3) A court or a specified individual or body shall hold a pele 
passport or travel document delivered in accordance with a con- 
dition under subsection 1 in safekeeping in accordance with the 
directions set out in the order. 


(4) In an order under subsection 1, a court may specify such Perms 
directions for the purposes of subsection 3 as the court considers conditions 
appropriate. 


Order 
where 


47.—(1) Upon application by a parent or other person entitled ag ee 
to custody of or access to.a child, a court may order another person removed 


who proposes to remove the ehita temporarily from Ontario, oe 


Terms 
and 
conditions 


Grounds 
for 
order 


Jurisdiction 
of family 
court 


Confirming 
order 


tz 


(a) to transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the order; 


(6) where payments have been ordered for the support of the 
child, to make the payments to a specified trustee; or 


(c) to deposit specific security with the court or with a 
named trustee, 


to secure the prompt, safe return of the child. 


(2) In an order under clause a of subsection 1, a court may 
specify terms and conditions for the return or the disposition of the 


property. 


(3) A court may make an order under subsection 1 only where 
there are reasonable and probable grounds for believing that the 
respondent is not likely to return the child to Ontario. 


(4) A provincial court (family division) shall not make an order 
under subsection 1. 


48.—(1) A court on application shall recognize an order for the 
custody of or access to achild made by a tribunal outside Ontario if 
the court is satisfied, 


(a) that every person, other than the child, affected by the 
order was given reasonable notice of the commencement 
of the proceedings in which the order was made; 


(b) that every person, other than the child, affected by the 
order was given an opportunity to be heard by the tri- 
bunal before the order was made; 


(c) that in making the order the tribunal had regard for the 
best interests of the child; 


(d) that the order of the tribunal outside Ontario is not 
contrary to public policy in Ontario; and 


(e) that, 


(i) the child was habitually resident in the jurisdic- 
tion of the tribunal, 


(ii) the child had a real and substantial connection 
with the jurisdiction of the tribunal at the com- 
mencement of the proceedings in which the order 
was made and was not the subject of an appli- 
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cation for custody or access in the jurisdiction in 
which the child was habitually resident, or 


(ili) the habitual residence of the child cannot be 
determined. 


(2) An order made by a tribunal outside Ontario that is recog- 
nized by a court shall be deemed to be an order of and shall be 
enforced by the court. 


(3) A court presented with conflicting orders made by tribunals 
outside Ontario for the custody of or access to a child that, but for 
the conflict, would be recognized and enforced by the court under 
subsection 1 shall recognize and enforce the order that appears to 
the court to be most in accord with the best interests of the child. 


(4) Acourt that has recognized an order under subsection 1 or 3 
may make such further orders under this Act as the court considers 
necessary to give effect to the order. 


49. Where, on an application under section 48, a court is of the 
opinion that the exercise of jurisdiction by a tribunal outside 
Ontario would be more convenient, the court may decline to 
exercise jurisdiction except to, 


(a) make such interim order in respect of the custody or 
access as the court considers is in the best interests of the 
child; or 


(b) stay the application subject to, 


(i) the condition that a party to the application 
promptly commence a similar proceeding before 
a tribunal outside Ontario, 


(ii) the condition that the parties to the application 
consent to a similar proceeding before a tribunal 
outside Ontario, or 


(iii) such other conditions as the court considers 
appropriate. 

50.—(1) Where, on an application under section 48, a court Is 
of the opinion that it is necessary to receive further evidence before 
making a decision to enforce or to supersede an order of a tribunal 
outside Ontario, the court may send to the Attorney General, 
Minister of Justice or similar officer of a jurisdiction outside 
Ontario such supporting material as may be necessary together 
with a request, 
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(a) that the Attorney General, Minister of Justice or similar 
officer take such action as may be necessary in order to 
require a named person to attend before the proper 
tribunal in the jurisdiction and produce or give evidence 
in respect of the subject-matter of the application under 
section 48; and 


(b) that the Attorney General, Minister of Justice or similar 
officer or the tribunal send to the court a certified copy of 
the evidence produced or given before the tribunal. 


(2) Acourt that acts under subsection 1 may assess the cost of so 
acting against one or more of the parties to the application under 
section 48 or may deal with such cost as costs in the cause. 


51.—(1) Where the Attorney General receives from a tribunal 
outside Ontario a request similar to that referred to in section 50 
and such supporting material as may be necessary, it is the duty of 
the Attorney General to refer the request and the material to the 
proper court. 


(2) A court to which a request is referred by the Attorney 
General under subsection 1 shall require the person named in the 
request to attend before the court and produce or give evidence in 
accordance with the request. 


52.—(1) On an application under section 48, in addition to any 
other order that may be made, a court may order a party to return 
the child to such jurisdiction as the court considers appropriate. 


(2) A court that makes an order under subsection 1 may also 
order payment of the costs of the application and of the reasonable 
travel and other expenses of the child and any parties to or 
witnesses at the hearing of the application. 


53.—(1) An application under section 48 shall be accompanied 
by a copy of the order to which the application relates, certified as 
a true copy by a judge, other presiding officer or registrar of the 
tribunal or by a person charged with keeping the orders of the 
tribunal. 


(2) A copy of an order mentioned in subsection 1 certified as a 
true copy as mentioned in the subsection is prima facie evidence of 
the making of the order, the content of the order and the appoint- 
ment and signature of the judge, presiding officer, registrar or 
other person. 


GUARDIANSHIP 


54.—(1) Upon application, a court may appoint a guardian for 
a child. 
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(2) A guardian for a child has charge of and is responsible for 
the care and management of the property of the child. 


55.—(1) As between themselves and subject to section 56 or 
any agreement between them, the parents of a child with whom 
the child habitually resides are equally entitled to be appointed by 
a court as guardians for the child. 


(2) A person who is not a parent of a child may be appointed by 
a court as a guardian for the child. 


(3) As between a parent of a child and a person who is not a 
parent of the child, the parent has a preferential entitlement to be 
appointed by a court as a guardian for the child. 


(4) A court may appoint more than one guardian for a child. 


(5) Where more than one guardian is appointed for a child, the 
guardians are jointly responsible for the care and management of 
the property of the child. 


56. A contested application to a court for the appointment of a 
guardian shall be decided by the court on the basis of, 


(a) the ability of the applicant to manage the property of the 
child; 


(b) the merits of any plans proposed by the applicant for the 
care and management of the property of the child; and 


(c) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained. 
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57. The appointment of a guardian by a court under this Certificate 


Part is effective throughout Ontario and the clerk of the court 
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may certify a copy of the appointment under the seal of the suardian 


court. 


58.—(1) Where a person is under a duty to pay money 


or Payment 
of debt 


deliver personal property to a child, the payment of not more due to 


than $2,000 or the delivery of such personal property to a value 
of not more than $2,000 in a year to, 


(a) the child, if the child is married; 
(b) a parent with whom the child habitually resides; or 


(c) a person who has lawful custody of the child, 


discharges the duty to the extent of the amount paid or the value of 
the personal property delivered. 


child 
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(2) A receipt or discharge for money or personal property not in 
excess of the amount or value set out in subsection 1 received for a 
child by. a parent with whom the child habitually resides or a 
person who has lawful custody of the child is valid whether or not 
a court has appointed the parent or the person as a guardian for the 
child. 


(3) A parent with whom a child habitually resides or a person 
who has lawful custody of a child and who receives and holds 
money or personal property referred to in subsection 1 has the 
responsibility of a guardian for the care and management of the 
money or personal property. 


59.—(1) A guardian for a child may be required to account or 
may voluntarily pass his accounts in respect of his care and 
management of the property of the child in the same manner as a 
trustee under a will may be required to account or may pass his 
accounts in respect of his trusteeship. 


(2) An appeal lies to the Court of Appeal from any order, 
determination or judgment of a court under subsection 1 in the 
same manner as an appeal in respect of the accounts of a trustee 
under a will. 


(3) Subsection 2 of section 17 of The Judicature Act does not 
apply in respect of subsection 2 of this section. 


60. A guardian for achild shall transfer to the child all property 
of the child in the care of the guardian when the child attains the 
age of eighteen years. 


61. A guardian for a child is entitled to payment of a reasonable 
amount for his fees for and expenses of management of the prop- 
erty of the child. 


62.—(1) A court that appoints a guardian for a child shall 
require the guardian to post a monetary bond, with or without 
sureties, payable to the child in such amount as the court considers 
appropriate in respect of the care and management of the property 
of the child. 


(2) Subsection 1 does not apply where the court appoints a 
parent of a child as guardian for the child and the court is of the 
opinion that it is appropriate not to require the parent to post a 
bond. 


63. Upon application by a married child, a court by order shall 
end the guardianship for the child. 
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64.—(1) A guardian for a child may be removed by a court for ie ote of 
the same reasons for which a trustee may be removed. ees 


(2) A guardian for a child, with the permission of a court, may peo 

: 3 : ae : of guardian 
resign his office upon such conditions as the court considers 
appropriate. 


65.—(1) A notice of every application to a court for guardian- Notice to 
ship, for removal of a guardian, for permission to resign a guar- Pedi ae 
dianship or for an order ending a guardianship shall be transmit- 0"#"° 
ted by the registrar or clerk of the court to the Surrogate Clerk for 


Ontario. 


(2) A return of every appointment or removal of a guardian, of Return to 

ahi : 5 : Surrogate 

every grant by a court of permission to resign guardianship and of Clerk for 
every order ending a guardianship shall be made by the registrar Ont@"° 


or the clerk of the court to the Surrogate Clerk for Ontario. 


DISPOSITION OF PROPERTY 


66.—(1) Upon application, the Supreme Court by order may Sree 


{ ourt 
require or approve, or both, order re 
property 
Ah of child 
(a) the disposition or encumbrance of all or part of the 


interest of a child in land; 
(b) the sale of the interest of a child in personal property; or 


(c) the payment of all or part of any money belonging to a 
child or of the income from any property belonging to a 
child, or both. 


(2) An order shall be made under subsection 1 only where the Cuteria 
Supreme Court is of the opinion that the disposition, encum- 
brance, sale or payment is necessary or proper for the support 
or education of the child or will substantially benefit the child. 


(3) An order under subsection 1 may be made subject to such Conditions 
conditions as the Supreme Court considers appropriate. 


(4) The Supreme Court shall not require or approve a disposi- Limitation 
tion or encumbrance of the interest of a child in land contrary to a 
term of the instrument by which the child acquired the interest. 


(5) The Supreme Court, where it makes an order under subsec- eben 
tion 1, may order that the child or another person named in the lecamient 
order execute any documents necessary to carry out the disposi- 
tion, encumbrance, sale or payment. 
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(6) The Supreme Court by order may give such directions as it 
considers necessary for the carrying out of an order made under 
subsection 1. 


(7) Every document executed in accordance with an order 
under this section is as effectual as if the child by whom it was 
executed was eighteen years of age or, if executed by another 
person in accordance with the order, as if the child had executed it 
and had been eighteen years of age at the time. 


(8) No person incurs or shall be deemed to incur liability by 
making a payment in accordance with an order under clause c of 
subsection 1. 


67.—(1) Upon application by or with the consent of a person 
who has an estate for life in property with power to devise or 
appoint the property to one or more of his children, the Supreme 
Court may order that such part of the proceeds of the property as 
the Supreme Court considers proper be used for the support or 
education of one or more of the children. 


(2) An order may be made under subsection 1 whether or not, 


(a) there is a gift over in the event that there are no children 
to take under the power; or 


(b) any person could dispose of the property in the event that 
there are no children to take under the power. 


TESTAMENTARY CUSTODY AND GUARDIANSHIP 


68.—(1) A person entitled to custody of a child may appoint by 
will one or more persons to have custody of the child after the 
death of the appointor. 


(2) A guardian for a child may appoint by will one or more 
persons to be guardians for the child after the death of the 
appointor. 


(3) An unmarried parent who is a minor may make an 
appointment mentioned in subsection 1 or 2 by a written appoint- 
ment signed by the parent. 


(4) An appointment under subsection 1, 2 or 3 is effective only, 


(a) if the appointor is the only person entitled to custody of 
the child or who is the guardian for the child, as the case 
requires, on the day immediately before the appoint- 
ment is to take effect; or 
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(b) if the appointor and any other person entitled to custody 
of the child or who is the guardian for the child, as the 
case requires, die at the same time or in circumstances 
that render it uncertain which survived the other. 


(5) Where two or more persons are appointed to have custody of 
or to be guardians for a child by appointors who die as mentioned 
in clause b of subsection 4, only the appointments of the persons 
appointed by both or all of the appointors are effective. 


(6) No appointment under subsection 1, 2 or 3 is effective 
without the consent of the person appointed. 


(7) Subject to subsections 4 to 6 of this section and subsection 2 
of section 27, upon application and proof of appointment a surro- 
gate court shall make an order recognizing an appointment under 
subsection 1, 2 or 3. 


(8) An appointment under this section does not apply to prevent 
an application for or the making of an order under section 27 or 54. 


GENERAL 


69.—(1) A minor who is a parent or a spouse may make an 
application under this Part without a next friend and may respond 
without a guardian ad litem. 


(2) A consent by a parent in respect of a matter provided for by 
this Part is not invalid by reason only that the parent is a minor. 


70. Except as provided in section 27, this Part does not deprive 
the Supreme Court of jurisdiction in matters provided for by this 
PALL. 


71. Where, in a proceeding in respect of an estate, an issue 
arises with respect to the custody of, access to or guardianship of 
the property of a child, a surrogate court may exercise the juris- 
diction of a court under this Part. 


72.—(1) Except where specific provision is made in this Part, a 
court may make such interim order in respect of any matter under 
this Part as is appropriate. 


(2) Acourt may at any time vary, discharge or suspend an order 
or an interim order made under this Part and may give such 
directions as are ancillary thereto. 


(3) An application under subsection 1 or 2 may be made to a 
court that has made an order in the proceedings or to a co-ordinate 
court in another part of Ontario. 
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(4) The merits of an application under subsection 2 shall be 
determined on the basis of the best interests of the child and any 
material change in the circumstances of any party to the appli- 
cation. 


(5) Subsection 2 applies in respect of an order for custody of or 
access to a child made under The Infants Act or The Family Law 
Reform Act, 1978 as if the order were made under this Part. 


(6) Notwithstanding the repeal of The Deserted Wives’ and 
Children’s Maintenance Act, subsection 2 applies in respect of an 
order made under that Act for custody of or access to a child as if 
the order were made under this Part. 


73.—(1) An appeal lies from an order of the provincial court 
(family division) under this Part to the county or district court in 
the county or district in which the provincial court (family divi- 
sion) 1s situated. 


(2) An order for custody or access is effective notwithstanding 
that an appeal is taken from the order, unless the court that made 
the order or the court to which the appeal is taken orders other- 
wise. 


COMPLEMENTARY AMENDMENTS 


2.—(1) Clause b of subsection 1 of section 26 of The Family Law 


Reform Act, 1978, being chapter 2, is amended by striking out 
“custody or access” in the second line. 


(2) Section 35 of the said Act is repealed and the following substi- 
tuted therefor: 


35. An application for custody or access under The Children’s 
Law Reform Act, 1977 may be joined with an application under 
this Act, but the court may direct that an application for support 
stand over until an application for custody has been determined. 


3.—(1) The Infants Act, being chapter 222 of the Revised Statutes of 


Ontario, 1970, is repealed. 


(2) Paragraph 14 of the Schedule to The Age of Majority and 
Accountability Act, 1971, being chapter 98, is repealed. 


(3) Section 18 of The Children’s Law Reform Act, 1977, being 
chapter 41, is repealed. 


(4) Where an application is made under The Infants Act before 
subsection 1 comes into force and no evidence has been heard 
in the proceeding before subsection 1 comes into force, other 


a 


(5) 


4.—(1) 


(2) 
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than in respect of an interim order, the application shall be 
deemed to be an application under The Children’s Law Reform 
Act, 1977 subject to such directions as the court considers 
appropriate. 


Where an application referred to in subsection 4 is commenced 
in a surrogate court, the county or district court that has 
jurisdiction or, in the Judicial District of Hamilton- 
Wentworth, the Unified Family Court may order that the 
proceeding be removed to such county or district court or to the 
Unified Family Court, as the case may be, subject to such 
directions as the court considers appropriate. 


Subsections 1 to 5 and 7 to 11 of section 6 of The Matrimonial 
Causes Act, being chapter 265 of the Revised Statutes of 
Ontario, 1970, and section 1 of The Matrimonial Causes 
Amendment Act, 1972, being chapter 50, are repealed. 


Section 11 of the said Act is amended by striking out “Divorce 
Act (Ontario) (Canada)” in the first and second lines and 
inserting in lieu thereof “Annulment of Marriages Act 
(Ontario) (Canada)’. 


5. The Schedule to The Unified Family Court Act, 1976, being chapter 
85, as re-enacted by the Statutes of Ontario, 1977, chapter 4, section 
6, is amended by adding thereto the following: 


“The Children’s Law 


Reform Act, 1977 


All” 


the Lieutenant Governor. 


. The short title of this Act is The Children’s Law Reform Amendment 


Act, 1979. 
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EXPLANATORY NOTE 


The Bill confers on the Regional Corporation responsibility for providing 
facilities for the disposal of waste within the Regional Area and prohibits any area 
municipality or local board thereof or any person from providing such facilities 
within the Regional Area without the consent of the Regional Council. Other 
provisions govern the acquisition by the Regional Corporation of existing area 
municipality waste disposal facilities and other matters relating to the assumption 
of this responsibility by the Regional Corporation. 


BILL 206 1979 


An Act to amend 
The Regional Municipality of York Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 166 of The Regional Municipality of York Act, being chap- af wee, 
ter 408 of the Revised Statutes of Ontario, 1970, as amended by the ; 
Statutes of Ontario, 1974, chapter 117, section 19, is repealed and 


the following substituted therefor: 


166.—(1) In this section, “waste” includes ashes, garbage, ree a 
refuse, domestic waste or municipal refuse, and such other apie 
wastes as may be designated by by-law of the Regional Council. 


(2) On and after the day this section comes into force, the sated 
Regional Corporation shall provide facilities for the purpose of ae 
receiving, dumping and disposing of waste, and no such facilities 
shall be provided in the Regional Area by any area municipality, 
any local board thereof, or any other person whomsoever, without 
the consent of the Regional Council and such consent may be on 
such terms and conditions as the Regional Council may prescribe 
including the payment of such compensation as may be agreed 
upon. 


(3) For the purposes of subsection 2, the Regional Corporation ee: 


may, Corporation 
(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of a province, any agency of either of 
them, an area, regional or metropolitan municipality, or 
a local board thereof, or any other person for such pur- 
poses; 
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(d) prohibit or regulate the dumping, treating and disposing 
of waste, or any class or classes thereof, upon such land; 
and 


(e) provide standards and regulations for vehicles, or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(4) The Regional Council may pass one or more by-laws to 
assume as regional waste disposal works any or all such solid 
waste disposal sites, works, facilities and equipment vested in any 
area municipality, and upon the passing of any such by-law, the 
sites, works, facilities and equipment specified therein shall vest 
in the Regional Corporation. 


(5) The Regional Corporation shall pay to the corporation of 
any area municipality, on or before the due date, all amounts of 
principal and interest becoming due upon any outstanding debt of 
such area municipality in respect of the real or personal property 
assumed by the Regional Corporation under subsection 4. 


(6) If the Regional Corporation fails to make any payment 
required by subsection 5 on or before the due date, the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(7) No consent shall be given under subsection 2, no land shall 
be acquired and no facility shall be operated under subsection 3 
and no by-law shall be passed under subsection 4 without, 


(a) the approval of the area municipality in which the land is 
situate, which approval may be granted upon such terms 
and conditions including the payment of such compen- 
sation as may be agreed upon; or 


(b) failing such approval or agreement, the approval of the 
Municipal Board. 


(8) The Municipal Board, before giving its approval under 
clause 6 of subsection 7, shall hoid a public hearing and shall give 
or cause to be given at least ten days notice of the hearing to the 
clerk of the municipality concerned and to such other persons in 
such manner as the Board may direct, and the Board, as a condi- 
tion of giving any such approval, may by its order impose such 
restrictions, limitations and conditions respecting the acquisition 
or use of such land as to the Board may appear necessary or 
expedient. 


(9) For the purposes of this section, the Regional Council shall, How cost to 
be borne 
by by-law, prescribe rates or charges for the use of its disposal 


facilities. 


(10) When, in the opinion of the Regional Council, land has bares 
been used for solid waste disposal and is no longer feared by the 
Regional Corporation for such purpose, the Regional Corporation 
shall not dispose of such land without first offering such land to the 
area municipality within which it is located for nominal consider- 
ation upon such terms and conditions as the Regional Council may 


prescribe. 
Non-applica- 
(11) A by-law passed under paragraph 116 of subsection 1 of sees hi 
section 354 of The Municipal Act does not apply to the Regional r.s.0. 1970, 
Corporation. 354 (1), par. 


116 
(12) The Regional Council may by by-law prescribe one or Routes 
more routes on specified regional roads to be used by vehicles, or 
any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth in 
the by-law. 


(13) Subject to the approval of the Regional Council, the coun- Idem 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by vehicles, 
or any class or classes thereof, in hauling waste to any waste 
facility located in such area municipality and any such by-law may 
provide different restrictions by reference to the days and times set 
forth in the by-law. 


2. This Act comes into force on the day it receives Royal Assent. Sree ce 
men 


3. The short title of this Act is The Regional Municipality of York Short title 
Amendment Act, 1979. 


aie) eee = | a. mA 
Beppe oe eae cia wy ivy PR 
sci ast that CH a 
w bn gates - al ) 
ones earenn ae ; 


Veith =: isbvizt : s/s " at rete fy Stith wath . $0. %. te 
A) Ue oon See acmty aan ph Keccag gi 
Kent Ohet Lisenet pelsatogs! sy agus Zin oli 
teep sine Sarwan ign sits, foruimanades RG Lt ey 
wi are, Municipality, and Ypan the 


oe 
vandal nt tof, Apigsemdtuadekd) eee 
uhh 
noite 


ore 0 = Anson ratakenanton ape an io4'9 TI ai 5 ; 
a ei 


% ices £ 
ai pinion ah URE (4) the Rextonat o arwerstinu ‘foul, pay to the tonya 

LR aA to sce oeteragenety trained Ulta lone’ wankan sued’ sot a 
7o eotaighenn eldest eoebo oa dadaine Hey He 
Viiltast gtaaive ema wy alte wel Ned efi etapa eranall 2, 1Q, 00 
abivorge fey nig uadelans chindeda cet ye Re 
ai dre ipaq oie ~veb ont of gonial yd eno pieat 2} 

Let BLA GR i if tos Mewohal et Sreratuds cals is si int ye 

rod vad: Nees | mnie De fore Sta it. the arch. 
sont nao ete ern (PLO Aa tp OA ii HL uacthe 


St 1, 264 0 an: tat vay . Aa bs ithe 
obi seth a baal r-BR soe ae a. 

' ghaaw , Gi ft pantie »4anss Wd os ie) 
epi WA fret ats iledtanin sie doe ot batapol cailisei e 


wie! a sas as Hah a Lab aap yd arto Te entia te waar q shall 


qed Fig 
j 


erst. be Sin pty AG Pe tay slits atl | operated Under Sit ci 


sieve) sek OR URN Viet UPd whey aOR aNd inne 2 


“4 


aw ae deol W sR Rat sit ane a's Baas Fd ra ticohe tl 


aid conditions fel tilus she paytnent OF such. compen 
Aion as may ‘a acier 4 Hoh; « or 


it 


W) leaking such aopenys Jot darettnent, the apprwvel ahaa 


Miunicipal Hoard, 
ver OT he Munitipal Boas before giving its appfoval Gander 


Clanse bot eutiection >, cbtall teh) a public hexring aod alall pity | 
OF cue to be piven at least teenceluya sulci aif the hesring to the 
clerk of the ruintcipality enpcmred ahd tnsuch other Lapierre 
Ob. rah ier de ihe Hear nabs aril Ghee Board abn 

Hon of ety) pe sire ); sony 


a 


i a leet) 
von ‘ ‘i ' oh } 
past Bt, 
ne Ne Pi ; ¥) mn 
. - me oe) 
7 re} Ai rn, 
at OM, TH 
wit a Be 3 
ia 7 oe a 7 
oe 3; : Ay 
om oh : 
in ; 
7. 7 
ne 
} 
nx 
A ; 
i 
ola Bee 
} | 
eS nO @erle dye. f hee can - te a — e =— a 
mi eee ae 
i q — a) 
. 2 ney 
| tm | ' Pes 
i , 9 , "ie me 
al ame fy Be Ta 
i DAR he 
: | 3 , { Ets 
4 - 7 yy me - 
‘J oh ye a 
« ac | a 
is “PV wa of. 
hid r j ; 
y ra oa 5 i" yi 
Vy : “eo 
» ‘ aa ae : 
| t 


An Act to amend 
The Regional Municipality of York Act 


Ist Reading 
December 18th, 1979 


2nd Reading 


3rd Reading 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


(Government Bill) 


1979 


BILL 207 Private Member’s Bill 


woof 


3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 777, 


An Act to provide 
Protection for the Buyers of Homes 


Mr. ISAACS 


Grrr. 
Y ann 


PO RONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require a seller of a home to provide to a person 
who has signed an agreement of purchase and sale certain information about the 
home and the surrounding community. This information consists of a variety of 
matters such as a description of restricted area by-laws and official plan designa- 
tions that may affect the home and an assessment of the availability of school 
facilities and public transit services in the surrounding community. The Bill 
provides the buyer of the home with a right to rescind the agreement of purchase 
and sale within two days of receiving the information. The Bill also provides that 
the agreement is not binding until the required information is provided to the 
buyer. 


BILL 207 1979 


An Act to provide 
Protection for the Buyers of Homes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “buyer” means a person who signs an agreement of 
purchase and sale for the purchase of a home but does 
not include a partnership, a corporation or any person 
who buys in the course of carrying on business; 


(b) “home” means any premises or any part thereof used or 
intended to be used for residential purposes and includes 
any lands appurtenant thereto but does not include any 
lands which are used for purposes other than residential 
purposes; 


(c) “seller” means a person who signs an agreement of 
purchase and sale for the sale of a home and includes his 
agent. 


2.—(1) A seller or an agent of the seller shall furnish to the 
buyer of a home, as soon as possible after an agreement of purch- 
ase and sale is executed, the following information: 


1. Adescription or diagram indicating the nature and effect 
of any restricted area by-law affecting the land on which 
the home is situated. 


2. Adescription or diagram indicating the nature and effect 
of any official plan designation affecting the land on 
which the home is situated. 


3. A description of the type of water supply available to the 
home. 


4. A description of the type of sewage disposal facilities 
available to the home. 


Interpre- 
tation 
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Idem 


5. A description of any flooding or other inundation by 
water known by the seller to have affected the home. 


6. A description of the type and location of any storm 
drainage facilities that are located within 100 metres of 
the land on which the home is situated. 


7. A description of existing schools located within a conve- 
nient distance from the home including a description of 
the location of the schools and an assessment of the 
capacity of the schools to enroll children who may live in 
the home and a description of any plans that the local 
school board may have to build new schools within one 
kilometre of the home. 


8. A description of the nature and location of any proposed 
commercial or industrial facilities to be built within one 
kilometre of the home including any facilities that are 
authorized by a restricted area by-law or for which a 
building permit has been issued. 


9. A description of the public transit services available 
within one kilometre of the home. 


(2) The information required by subsection 1 shall be provided 
in a form prescribed by the Minister of Consumer and Commercial 
Relations. 


(3) Where the water supply available to the home is other thana 
municipal water supply, the information required by paragraph 3 
of subsection 1 shall be accompanied by a certificate of analysis of 
the water supply provided by a municipal, provincial or desig- 
nated laboratory. 


(4) Unless the sewage disposal facilities available to the home 
are municipal sewers, the information required by paragraph 4 of 
subsection 1 shall be accompanied by an assessment of the 
adequacy of the facilities prepared by an inspector designated by 
the local health department or by the Ministry of the Environ- 
ment. 


(5) Where the home is located in a municipality, the informa- 
tion required by paragraphs 5, 6, 8 and 9 of subsection 1 shall be 
certified as correct by an officer of the municipality designated for 
the purpose by the municipal council. 


(6) The information required by paragraph 7 of subsection 1 
shall be certified as correct by an officer of the local school author- 
ity designated for the purpose by that authority. 


3.—(1) A municipal council, local school authority or local 
health department may, by resolution, designate officers or 
inspectors for the purposes of section 2. 


(2) The Minister of the Environment may designate 
laboratories and inspectors for the purposes of section 2. 


4. The Minister of Consumer and Commercial Relations may 
prescribe forms for the purposes of sections 2 and 5. 


5. A buyer may waive his rights to receive information 
required by this Act where the buyer signs a waiver in the pre- 
scribed form, which form shall consist of a notice of waiver 
printed in red ink and in letters not less than five millimetres in 
height. 


6.—(1) An agreement of purchase and sale is not binding upon 
the buyer until the information required by section 2 has been 
provided to the buyer unless the buyer has signed a waiver refer- 
red to in section 5. 


(2) The buyer may, within two days from the day on which the 
information required by subsection 2 comes into the possession of 
the buyer, rescind the agreement of purchase and sale by deliver- 
ing a notice of rescission in writing to the seller and the buyer is not 
lable for damages in respect of such rescission. 


(3) Where a buyer rescinds an agreement under subsection i 
the seller shall return any moneys received from the buyer or any 
other person in respect of the agreement. 


7. A-seller who fails to provide a buyer with the information 
required by section 2, unless the buyer has signed a waiver under 
section 5, 1s guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 


8. This Act comes into force on the Ist day of January, 1981. 


9. The short title of this Act is Tze Home Buyers’ Protection 
Act, 1979. 
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An Act to amend 
The Farm Products Marketing Act 


Mr. RIDDELL 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit unfair practices in the marketing of farm 
products in Ontario. These unfair practices include the arrangement of price 
advantages in the form of rebates, discounts or allowances between some sellers of 
a farm product and some buyers of the farm product to the exclusion of other 
buyers and sellers of the same product. The effect of these practices is to work 
hardship upon the buyers and sellers who are excluded from these arrangements 
and eventually to reduce the level of competition in the market for the farm 
product. 


Provision is made in the Bill for orders for compliance, assurances of volun- 
tary compliance and enforcement of orders and assurances. 


BILL 208 1979 


An Act to amend 
The Farm Products Marketing Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Farm Products Marketing Act, being chapter 162 of the Revised Aion Ae 
Statutes of Ontario, 1970, is amended by adding thereto the fol- enacted 


lowing Part: 


PART II 
UNFAIR FARM PRODUCT MARKETING PRACTICES 


23. In this Part, dgu 
tation 
(a) “buyer” means a person who buys in the course of car- 
rying on business and does not include a consumer; 


(b) “farm product” has the same meaning as in section 1 but 
does not include wool, tobacco and wood. 


24. The purpose of this Part is to promote fair farm product Purpose 
marketing practices amongst persons engaged in the producing, 
marketing, processing or retailing of farm products. 


25. No person carrying on business in Ontario shall engage in Prohibition 
an unfair farm product marketing practice. 


26.—(1) For the purposes of this Part, the following shall be Unfair farm 


deemed to be unfair farm product marketing practices: marketing 
practices 
1. The requirement by a buyer of a farm product, as a 
condition of doing business, that a seller of the farm 
product grant or offer to the buyer a marketing advan- 
tage in the nature of a discount, rebate, allowance or 
price concession over and above any discount, rebate, 
allowance or price concession made available at the 


Justified 
price 
differences 


Construction 


same time to other buyers who offer to purchase the farm 
product under substantially the same terms and condi- 
tions of sale and delivery. 


. The granting or offering by a seller of afarm product of a 


marketing advantage in the nature of a discount, rebate, 
allowance or price concession to a buyer of the farm 
product over and above any discount, rebate, allowance 
or price concession made available at the same time to 
other buyers who offer to purchase the same farm prod- 
uct under substantially the same terms and conditions of 
sale and delivery. 


. The requirement by a buyer of a farm product, as a 


condition of doing business, that a seller of the farm 
product grant or offer to the buyer a marketing advan- 
tage in the nature of a discount, rebate, allowance or 
price concession as consideration for services provided 
by the buyer to the seller where the cost of the services 
provided by the buyer does not approximately equal the 
value of the marketing advantage granted or offered by 
the seller. 


. The granting or offering by aseller of afarm product toa 


buyer of the farm product of a marketing advantage in 
the nature of a discount, rebate, allowance or price 
concession as consideration for services provided by the 
buyer to the seller where the seller has reason to believe 
that the cost of the services provided by the buyer to the 
seller do not approximately equal the value of the mar- 
keting advantage granted or offered by the seller. 


(2) For the purposes of this Part, where a seller of farm products 
sells or offers to sell farm products of like quality and quantity at 
the same time at different prices, the seller does not engage in an 
unfair farm product marketing practice if differences in the price 
of the farm product are attributable to, 


(a) differences in the cost of producing, processing or mar- 


keting the farm product; 


(b) a necessity to offer the farm product at a low price toa 


buyer in order to match an equally low price offered to 
the buyer by a competitor of the seller. 


(3) This Part shall not be construed to prohibit the establish- 
ment of price differences from time to time arising in response to 
changed conditions affecting the market for or the marketability 
of a farm product including, 


(a) the actual or imminent deterioration of a perishable farm 
product; 


(b) the sale of a farm product by order of a court; 


(c) the sale of a farm product upon the winding up, bank- 
ruptcy or discontinuance of a business. 


(4) This Part shall not be construed to prohibit a co-operative Idem 
association, credit union, caisse populaire or co-operative credit 
society from returning to its members, suppliers or customers the 
whole or any part of the net surplus made in its operations in 
proportion to the acquisition or supply of farm products from or to 
such members, suppliers or customers. 


27. The Board shall appoint one of its officers to act as a Director 
Director for the purposes of this Part. 


28.—(7) Where the Director believes on reasonable and prob- Order 
able grounds that any person is engaging or has engaged in an aah 
unfair farm product marketing practice, the Director shall order P™*“* 
such person to comply with section 25 in respect of the unfair 


practice specified in the order. 


(2) Where the Director proposes to make an order under sub- Scenes es 
section 1, he shall serve notice of his proposal on each person to be oey 
named in the order together with reasons therefor. 


(3) A notice under subsection 2 shall inform each person to be nave for 
named in the order that he is entitled to a hearing by the Board if wae 
he mails or delivers within fifteen days after the notice under 
subsection 2 is served on him notice in writing to the Board that he 
wishes a hearing. 


(4) Where a person upon whom a notice is served under sub- Failure 
to request 
section 2 does not require a hearing by the Board in accordance hearing 
with subsection 3, the Director may carry out the proposal stated 


in the notice. 


(5) Where a person requires a hearing by the Board in accord- Hearing 
ance with subsection 3, the Board shall appoint a time for and hold 
the hearing and, on the application of the Director at the hearing, 
may by order direct the Director to carry out his proposal and to 
take such action as the Board considers the Director ought to take 
in accordance with this Part and for such purposes the Board may 
substitute its opinion for that of the Director. 


(6) The Board may attach such terms and conditions to its order Conditions 
as it considers proper to give effect to the purpose of this Part. 
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(7) The Director and the person who has required the hearing 
and such other persons as the Board may specify are parties to 
proceedings before the Board under this section. 


29. Where an appeal is taken from an order of the Board made 
under section 28, the order takes effect immediately but the Board 
may grant a stay until the disposition of the appeal. 


30.—(1) Any person against whom the Director proposes to 
make an order to comply with section 25 may enter into a written 
assurance of voluntary compliance in the prescribed form under- 
taking to not engage in the specified unfair farm product market- 
ing practice after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted by 
the Director, the assurance has and shall be given for all purposes 
of this Part the force and effect of an order made by the Director. 


31. The Minister may by order appoint a person to make an 
investigation into any matter to which this Part applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the power 
of a commission under Part II of The Public Inquiries Act, 1971, 
which Part applies to such investigation as if it were an inquiry 
under that Act. 


32. The Director may, by order, appoint a person to make an 
inquiry into any matter to which this Part applies as may be 
specified in the Director’s order and the person appointed shall 
report the result of his inquiry to the Director. 


33.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that any 
person is contravening or is about to contravene any of the provi- 
sions of this Part or an order or assurance of voluntary compliance 
made or given pursuant to this Part, the Director may by order 
appoint one or more persons to make an investigation as to 
whether such a contravention of the Part, order or assurance of 
voluntary compliance has occurred and the person appointed shall 
report the result of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an investi- 
gation under this section, the person appointed to make the inves- 
tigation may inquire into and examine the affairs of the person in 
respect of whom the investigation is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 


and examine books, papers, documents and things 
relevant to the subject-matter of the investigation; and 


(b) inquire into the transactions, business affairs, manage- 
ment and practices that are relevant to the subject-mat- 
ter of the investigation, 


and for the purposes of the inquiry, the person making the investi- 

gation has the powers of a commission under Part II of The Public 1971, ¢. 49 
Inquiries Act, 1971, which Part applies to such inquiry as if it were 

an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make an Obstruction of 
investigation under this section or withhold from him or conceal or es 
destroy any books, papers, documents or things relevant to the 
subject-matter of the investigation. 


(4) Where a provincial judge is satisfied upon an ex parte Search 

: ° . . ‘ A . warrant 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making the 
investigation, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such books, pap- 
ers, documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section may, nea oe 
upon giving a receipt therefor, remove any books, papers, docu- te 
ments or things examined under clause a of subsection 2 or sub- 
section 4 relating to the person whose affairs are being investi- 
gated and to the subject-matter of the investigation for the pur- 
pose of making copies of such books, papers or documents, but 
such copying shall be carried out with reasonable dispatch and the 
books, papers or documents in question shall be promptly there- 


after returned to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certified to Admissibility of 
be a true copy by the person making the investigation is admissible “°?* 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, paper or document and its contents. 
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(7) The Minister or Director may appoint any expert to examine 
books, papers, documents or things examined under clause a of 
subsection 2 or under subsection 4. 


(8) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a person may have 
contravened any of the provisions of this Part, the Director shall 
send a full and complete report of the investigation, including the 
report made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 


34.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry, inspection or an 
investigation under section 31 or 32 shall preserve secrecy in 
respect of all matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or investigation and 
shall not communicate any such matters to any other person 
except, 


(a) as may be required in connection with the administra- 
tion of this Part or any proceedings under this Part; 


(b) to his counsel or to the court in any proceeding under this 
Part; 


(c) to inform a person involved of an unfair farm product 
marketing practice and of any information relevant to 
the person’s rights under this Act; or 


(d) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry, inspection or investigation except in a proceeding 
under this Part. 


35. A copy of an order or assurance of voluntary compliance 
purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 

facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. 


36. The Lieutenant Governor in Council may make regula- 
tions. 


(a) requiring persons engaging in the business of marketing 
farm products to make such returns and furnish such 
information to the Director as is prescribed; 


(6) requiring any information required or permitted to be 
furnished to the Director or contained in any form or 
return to be verified by affidavit; 


(c) prescribing forms for the purposes of this Part and pro- 
viding for their use. 


37.—(1) Every person who knowingly, Offences 


(a) furnishes false information in an investigation under this 
cK: 


(b) fails to comply with an order or assurance of voluntary 
compliance made or entered into under this Act; or 


(c) obstructs a person making an investigation under sec- 
tion 3 or: 32; 


is guilty of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Every person who engages in an unfair farm product mar- Hem 
keting practice knowing it to be an unfair practice is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(3) Where a corporation is convicted of an offence under ‘sub- ©°rPorations 
section 1 or 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence under Directors and 
subsection 1 or 2, 


(a) each director of the corporation; and 


(>) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the conduct of that 
part of the business of the corporation that gave rise to 
the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


(5) Each day that a person engages in an unfair marketing Continued 
practice knowing it to be unfair or fails to comply with an order or ee 
assurance of voluntary compliance made or entered into under 
this Act or otherwise contravenes any provision of this Act con- 
stitutes a separate offence. 


Monthly report 38.—(1) The Director shall make a written report each month 
to the Minister on the enforcement of this Part and on such other 
matters related to this Part as the Director considers advisable or 
the Minister may require and the report shall set out, 


(a) the names of all persons who entered into assurances of 
voluntary compliance with the Director during the pre- 
vious month and a description of the unfair farm product 
marketing practice that is the subject-matter of each 
assurance; 


(6) the names of all persons against whom orders to cease 
engaging in an unfair farm product marketing practice, 
other than orders in respect of which hearings or appeals 
are pending, were made during the previous month and 
a description of the unfair farm product marketing 
practice that is the subject-matter of each order; 


(c) the number and nature of complaints received by the 
Director during the previous month respecting unfair 
farm product marketing practices together with an indi- 
cation of the action taken on these complaints; 


(d) the names of all persons who are or who have been the 
subjects of inquiries or investigations initiated by the 
Director or the Minister during the previous month and 
a statement of the disposition of any inquiry or investi- 
gation completed during the month; 


(e) the names of all persons convicted of offences under this 
Part during the previous month including a description 
of the offence for which each person was convicted and 
the penalty imposed, 


and the report shall be made available to the public. 


Annual report 


(2) The Director shall, within sixty days after the close of each 
calendar year, make a report to the Minister on the enforcement of 
this Part during the calendar year and on such other matters 
related to this Part as the Director considers advisable or the 
Minister may require, and the report shall set out, 


(a) the information required by clauses a to e of subsection 
1, compiled on the basis of the calendar year instead of 
the previous month; 


(6) any recommendations of amendments to this Part that 
the Director considers advisable, including any addi- 
tional unfair farm product marketing practices that, in 
the opinion of the Director, should be set out in subsec- 
tion 1 of section 26, 


and the Minister shall lay the report before the Assembly if it is in 
session or, if not, at the commencement of the next ensuing 
session. 


2. This Act comes into force on the day it receives Royal Assent. ee 


3. The short title of this Act is The Farm Products Marketing Amend- %» title 
ment Act, 1979. 


BILL 208 


An Act to amend 
The Farm Products Marketing Act 


1st Reading 
December 19th, 1979 


2nd Reading 


3rd Reading 


Mr. RIDDELL 


(Private Members Bill) 


1979 


YwWeYn»n Tj 


ap : rr 


2 


f iy 
a ', BILL 209 Government Bill 


3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 f ¥ 


An Act to amend 
The Workmen’s Compensation Act 


THE Hon. R. G. ELGIE 
Minister of Labour 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 36 (1) sets out a scale of compensation 
to be paid where an injury results in death. The proposed amendments increase the 
amounts payable under section 36 (1) as follows: 


iG 


Under clause a, the burial allowance is increased from $800 to $1,000. 


. Payments to a dependent widow or widower are increased from $365 per 


month to $372 effective the Ist day of July, 1978 and to $410 effective the 
1st day of July, 1979. 


Where the dependent widow or widower has one or more children, the 
additional monthly payment for each child under the age of sixteen years 
is increased from $99 per month to $101 effective the 1st day of July, 1978 
and to $112 effective the Ist day of July, 1979. The amount payable to a 
child upon the death of the widow or widower is increased by the 
amounts set out in paragraph 4. 


The payments for dependent children under the age of sixteen years are 
increased from $113 per month to $115 effective the Ist day of July, 1978 
and to $127 effective the 1st day of July, 1979. 


BILL 209 1979 


An Act to amend 
The Workmen’s Compensation Act 


| fe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a, c, d, e andf of subsection 1 of section 36 of The 
Workmen’s Compensation Act, being chapter 505 of the 
Revised Statutes of Ontario, 1970, as re-enacted by the Sta- 
tutes of Ontario, 1978, chapter 54, section 1, are repealed and 
the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
employee, not exceeding $1,000; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of, 


(i) $372, effective the 1st day of July, 1978, and 
(ii) $410, effective the 1st day of July, 1979; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of, 


(i) $372 with an additional monthly payment of 
$101 to be increased upon the death of the 
widow or widower to $115 for each child under 
the age of sixteen years, effective the Ist day of 
July, 1978, and 


(ii) $410 with an additional monthly payment of 
$112 to be increased upon the death of the 
widow or widower to $127 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1979; 


Se Oy) NG, «6, 
Qwerty 
re-enacted 


Application 


Idem 
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(ce) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of, 


(i) $115, effective the 1st day of July, 1978, and 
(ii) $127, effective the 1st day of July, 1979; 


(f) where there are dependants other than those mentioned 
in clauses c, d and e, and there are no dependants who 
are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing in the whole, 


(i) $372 a month effective the 1st day of July, 1978, 
and 


(ii) $410 a month effective the 1st day of July, 1979. 


(2) Clause a of subsection 1 of section 36 of the said Act, as 


(3) 


(4) 


2.—(1) 


re-enacted by subsection 1 of this section, applies only where 
the death occurs on or after the Ist day of July, 1979. 


Clauses c, d, e andf of subsection 1 of the said section 36, as 
re-enacted by subsection 1 of this section, apply to payments 
accruing after the effective dates but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective dates. 


The amounts payable under clauses c, d, e and f of subsection 
1 of the said section 36, as re- Leerah ine subsection 1 of this 
section, do not apply to a lump sum award or to payments 
due prior to the effective dates. 


Subsection 7 of the said section 36, as re-enacted by the | 
Statutes of Ontario, 1978, chapter 54, section 2, is repealed 
and the following substituted therefor: 


(7) In addition to any other compensation provided for, the 


widow or widower, or where the employee leaves no widow or 
widower, the person described in subsection 6, is entitled to a 
lump sum of $1,000. 


(2) 


Subsection 7 of section 36 of the said Act, as re-enacted by 
subsection 1 of this section, applies only where the death 
occurs on or after the 1st day of July, 1979. | 


3. Section 41a of the said Act, as enacted by the Statutes of Ontario, 
1975, chapter 47, section 5, is repealed and the following substituted 
therefor: } 


Subsections 2, 3, 4. Self-explanatory. 


SECTION 2.—Subsection 1. The lump sum payment under section 36 (7) of 
the Act is increased from $800 to $1,000. 


Subsection 2. Self-explanatory. 


SECTION 3. The proposed re-enactment of section 41a permits a 10 per cent 
adjustment in the rate of compensation of an employee who is not working and who 
has continuously received temporary disability benefits for the immediately pre- 
ceding twelve months. 


SECTION 4. The amounts payable for permanent disability under section 42 
of the Act are increased by the percentages set out in the proposed subsections 8, 9 
and 10 of section 42. The proposed subsection 11 has the same effect as the present 
subsection 9. 
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41a.—(1) Where the employee is not working and is in receipt 
of temporary disability benefits and has continuously received 
temporary disability benefits for the immediately preceding 
twelve months, the Board may adjust the rate of compensation 
being paid by adding thereto an additional 10 per cent of the 
compensation rate being paid but the compensation rate so 
adjusted shall not exceed the maximum established by sections 39 
and 44. 


(2) Subsection 1 applies to payments accruing on and after the 
lst day of July, 1979, but nothing therein entitles any person to 
claim additional compensation for any period prior to the day next 
following the end of the twelve-month period referred to in sub- 
section 1 and nothing therein entitles any person to more than one 
adjustment to his rate of compensation under subsection 1. 


4. Subsection 8, as enacted by the Statutes of Ontario, 1974, chapter 
70, section 3, subsections 8a and 8), as enacted by the Statutes of 
Ontario, 1975, chapter 47, section 6, subsection 8c, as enacted by 
the Statutes of Ontario, 1978, chapter 54, section 3, subsection 9, as 
re-enacted by the Statutes of Ontario, 1978, chapter 54, section 3, 
and subsection 10, as enacted by the Statutes of Ontario, 1975, 
chapter 47, section 6, of section 42 of the said Act, are repealed and 
the following substituted therefor: 


(8) The amounts payable under this section shall be increased 
where the injury occurred on or before the 31st day of December, 
1977, by adding thereto a factor of 2 per cent effective the Ist day 
of July, 1978. 


(9) The amounts payable under this section shall be increased 
where the injury occurred during the period commencing the Ist 
day of January, 1978, and ending the 30th day of June, 1978, by 
adding thereto a factor of 8 per cent effective the Ist day of July, 
1978. 


(10) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 1979, 
by adding thereto a factor of 10 per cent effective the 1st day of 
July, 1979, but the amounts of compensation to which an 
employee is entitled shall not exceed the like proportion of 75 per 
cent of the rate of average earnings computed under subsection 1 
of section 44 effective on the 1st day of July, 1979, for amounts 
accruing on and after the 1st day of July, 1979. 


(11) Subsections 8, 9 and 10 do not apply to alump sum award 
previously made by the Board under this Part, including an award 
that was previously commuted or paid as a lump sum under 
subsection 4, an award under subsection 6 or an award under 
clause b of section 43. 
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5.—(1) Section 43 of the said Act, as re-enacted by the Statutes of 
Ontario, 1978, chapter 54, section 4, is repealed and the fol- 
lowing substituted therefor: 


43. Notwithstanding anything to the contrary in this Part, the 
amount of compensation to which an injured employee is entitled 
shall not be less than, 


(a) for temporary total disability, 


(i) 


(ii) 


(iii) 


(iv) 


$117 a week where his average earnings were not 
less than $117 a week for the period from the 1st 
day of July, 1978 to and including the 30th day of 
June, 1979, 


the amount of his earnings where his average 
earnings were less than $117 a week for the 
period referred to in subclause 1, 


$129 a week where his average earnings were not 
less than $129 a week, from the Ist day of July, 
1979, and 


the amount of his earnings where his average 
earnings are less than $129 a week from the Ist 
day of July, 1979, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 42 and 44, but the amount of 
such pension shall not be less than, 


(i) 


(ii) 


for permanent total disability, 


1. $519 a month for the period from the Ist 
day of July, 1978, to and including the 
30th day of June, 1979, and 


2. $571 a month from the Ist day of July, 
1979, and 


for permanent partial disability, an amount 
proportionate to that mentioned in subclause i in 
accordance with the impairment of earning 
Capacity; or 


SECTION 5.—Subsection 1. The minimum amount of compensation pay- 
able for temporary total disability is increased from $115 per week to $117 for the 
period from the 1st day of July, 1978 to the 30th day of June, 1979 and to $129 a 
week from the Ist day of July, 1979 where the average earnings of the injured 
employee were not less than $117 and $129 respectively. 


The minimum amount payable for permanent total disability is increased 
from $509 per month to $519 for the period from the Ist day of July, 1978 to the 
30th day of June, 1979 and to $571 from the 1st day of July, 1979. 


Subsections 2, 3, 4. Self-expianatory. 


SECTION 6.—Subsection 1. The earnings ceiling is increased from $16,200 
to $18,500. 


Subsection 2. Self-explanatory. 


SECTION 7.—Subsection 1. The allowance for the repair and replacement 
of clothing worn or damaged by a lower limb prosthesis or back brace is increased 
from $219 to $240 and by an upper limb prosthesis from $110 to $120. 
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(c) alternatively to subclause i of clause b, for permanent 
total disability the benefits which would have been pay- 
able from time to time under clausesc, d ande of subsec- 
tion 1 of section 36 and under section 38, as if he had died 
from the injury. 


(2) Subclauses i and ii of clause a of section 43 of the said Act, as Application 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the 1st day of July, 1978 and prior to the 
Ist day of July, 1979, but nothing therein entitles a person to 
claim additional compensation for any period prior to the Ist 
day of July, 1978. 


(3) Subclauses iii and iv of clause a of the said section 43, as Idem 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the 1st day of July, 1979, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the 1st day of July, 1979. 


(4) Clauses 6 andc of the said section 43, as re-enacted by subsec- Idem 
tion 1 of this section, apply to payments accruing on and after 
the 1st day of July, 1978, but nothing therein entitles a person 
to claim additional compensation for any period prior to the Ist 
day of July, 1978. 


6.—(1) Subsection 1 of section 44 of the said Act, as amended by the fois 
Statutes of Ontario, 1973, chapter 173, section 1, 1975, chap- 
ter 47, section 10 and 1978, chapter 54, section 5, is further 
amended by striking out “$16,200” in the amendment of 1978 
and inserting in lieu thereof “$18,500”. 


(2) Subsection 1 of section 44 of the said Act, as amended by “pplication 
subsection 1 of this section, applies to accidents occurring on 
and after the Ist day of July, 1979, and to benefits arising 
under subsection 1 of section 41a and subsection 10 of section 
42 of the Act, as re-enacted by sections 4 and 5 of this Act, but 
does not apply to a commutation lump sum award previously 
made, including an award under subsection 4 of section 42, or 
to an award made under subsection 6 of section 42, or to an 
award under clause 0 of section 43 of the Act, and nothing in 
subsection 1 of this section entitles any person to claim addi- 
tional compensation for any period prior to the 1st day of July, 
1979. 


7.—(1) Clause b of subsection 3 of section 51 of the said Act, as ee 
re-enacted by the Statutes of Ontario, 1978, chapter 54, sec- 
tion 6, is repealed and the following substituted therefor: 


(6) on application, an allowance not exceeding $240 per 
annum for the replacement or repair of clothing worn or 
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damaged by reason of the wearing of a lower limb pros- 
thesis or a back brace for a permanent back disability or 
a permanent leg brace, and not exceeding $120 per 
annum in respect of an upper limb prosthesis, where 
such lower or upper limb prosthesis, back brace or per- 
manent leg brace is supplied by the Board, 


Application (2) Clause 6 of subsection 3 of section 51 of the said Act, as 
re-enacted by subsection 1 of this section, applies to payments 
accruing on and after the Ist day of July, 1979, but nothing 
therein entitles any person to claim additional payment for any 
period before the Ist day of July, 1979. 


Commence- 8. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 9. The short title of this Act is The Workmen’s Compensation 
Amendment Act, 1979. 


Subsection 2. Self-explanatory. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 36 (1) sets out a scale of compensation 
to be paid where an injury results in death. The proposed amendments increase the 
amounts payable under section 36 (1) as follows: 


it: 


Under clause a, the burial allowance is increased from $800 to $1,000. 


. Payments to a dependent widow or widower are increased from $365 per 


month to $372 effective the 1st day of July, 1978 and to $410 effective the 
Ist day of July, 1979. 


. Where the dependent widow or widower has one or more children, the 


additional monthly payment for each child under the age of sixteen years 
is increased from $99 per month to $101 effective the 1st day of July, 1978 
and to $112 effective the 1st day of July, 1979. The amount payable to a 
child upon the death of the widow or widower is increased by the 
amounts set out in paragraph 4. 


The payments for dependent children under the age of sixteen years are 
increased from $113 per month to $115 effective the 1st day of July, 1978 
and to $127 effective the lst day of July, 1979. 


BILL 209 


1979 


An Act to amend 


The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clauses a, c, d, e andf of subsection 1 of section 36 of The 
Workmen’s Compensation Act, being chapter 505 of the re-enacted 
Revised Statutes of Ontario, 1970, as re-enacted by the Sta- 
tutes of Ontario, 1978, chapter 54, section 1, are repealed and 
the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
employee, not exceeding $1,000; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of, 


(i) $372, effective the 1st day of July, 1978, and 
(i1) $410, effective the 1st day of July, 1979; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of, 


(i) $372 with an additional monthly payment of 
$101 to be increased upon the death of the 
widow or widower to $115 for each child under 
the age of sixteen years, effective the lst day of 
July, 1978, and 


(ii) $410 with an additional monthly payment of 
$112 to be increased upon the death of the 
widow or widower to $127 for each child under 
the age of sixteen years, effective the Ist day of 
July, 1979; 
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(e) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of, 


(i) $115, effective the 1st day of July, 1978, and 
(ii) $127, effective the 1st day of July, 1979; 


(f) where there are dependants other than those mentioned 
in clauses c, d ande, and there are no dependants who 
are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing in the whole, 


(i) $372 a month effective the 1st day of July, 1978, 
and 


(i1) $410 a month effective the lst day of July, 1979. 


(2) Clause a of subsection 1 of section 36 of the said Act, as 


(3) 


(4) 


(1) 


re-enacted by subsection 1 of this section, applies only where 
the death occurs on or after the Ist day of July, 1979. 


Clauses c, d, e and/f of subsection 1 of the said section 36, as 
re-enacted by subsection 1 of this section, apply to payments 
accruing after the effective dates but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective dates. 


The amounts payable under clauses c, d, e and f of subsection 
1 of the said section 36, as re-enacted by subsection 1 of this 
section, do not apply to a lump sum award or to eet ies 
due prior to the effective dates. 


Subsection 7 of the said section 36, as re-enacted by the 
Statutes of Ontario, 1978, chapter 54, section 2, is repealed 
and the following substituted therefor: 


(7) In addition to any other compensation provided for, the 


widow or widower, or where the employee leaves no widow or 
widower, the person described in subsection 6, is entitled to a 
lump sum of $1,000. 


(2) 


Subsection 7 of section 36 of the said Act, as re-enacted by 
subsection 1 of this section, applies only where the death 
occurs on or after the 1st day of July, 1979. 


3. Section 41a of the said Act, as enacted by the Statutes of Ontario, 
1975, chapter 47, section 5, is repealed and the following substituted 
therefor: 


Subsections 2, 3, 4. Self-explanatory. 


SECTION 2.—Subsection 1. Thelump sum payment under section 36 (7) of 
the Act is increased from $800 to $1,000. 


Subsection 2. Self-explanatory. 


SECTION 3. The proposed re-enactment of section 41a permits a 10 per cent 
adjustment in the rate of compensation of an employee who is not working and who 
has continuously received temporary disability benefits for the immediately pre- 
ceding twelve months. 


SECTION 4. The amounts payable for permanent disability under section 42 
of the Act are increased by the percentages set out in the proposed subsections 8, 9 
and 10 of section 42. The proposed subsection 11 has the same effect as the present 
subsection 9. 
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41a.—(1) Where the employee is not working and is in receipt 
of temporary disability benefits and has continuously received ¢ 
temporary disability benefits for the immediately preceding 
twelve months, the Board shall adjust the rate of compensation 
being paid by adding thereto an additional 10 per cent of the 
compensation rate being paid but the compensation rate so 
adjusted shall not exceed the maximum established by sections 39 
and 44. 


(2) Subsection 1 applies to payments accruing on and after the 
lst day of July, 1979, but nothing therein entitles any person to 
claim additional compensation for any period prior to the day next 
following the end of the twelve-month period referred to in sub- 
section 1 and nothing therein entitles any person to more than one 
adjustment to his rate of compensation under subsection 1. 


4. Subsection 8, as enacted by the Statutes of Ontario, 1974, chapter 
70, section 3, subsections 8a and 8), as enacted by the Statutes of 
Ontario, 1975, chapter 47, section 6, subsection 8c, as enacted by 
the Statutes of Ontario, 1978, chapter 54, section 3, subsection 9, as 
re-enacted by the Statutes of Ontario, 1978, chapter 54, section 3, 
and subsection 10, as enacted by the Statutes of Ontario, 1975, 
chapter 47, section 6, of section 42 of the said Act, are repealed and 
the following substituted therefor: 


(8) The amounts payable under this section shall be increased 
where the injury occurred on or before the 31st day of December, 
1977, by adding thereto a factor of 2 per cent effective the Ist day 
of July, 1978. 


(9) The amounts payable under this section shall be increased 
where the injury occurred during the period commencing the Ist 
day of January, 1978, and ending the 30th day of June, 1978, by 
adding thereto a factor of 8 per cent effective the Ist day of July, 
1978. 


(10) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 1979, 
by adding thereto a factor of 10 per cent effective the 1st day of 
July, 1979, but the amounts of compensation to which an 
employee is entitled shall not exceed the like proportion of 75 per 
cent of the rate of average earnings computed under subsection 1 
of section 44 effective on the Ist day of July, 1979, for amounts 
accruing on and after the Ist day of July, 1979. 


(11) Subsections 8, 9 and 10 do not apply to alump sum award 
previously made by the Board under this Part, including an award 
that was previously commuted or paid as a lump sum under 
subsection 4, an award under subsection 6 or an award under 
clause b of section 43. 
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5.—(1) Section 43 of the said Act, as re-enacted by the Statutes of 
Ontario, 1978, chapter 54, section 4, is repealed and the fol- 
lowing substituted therefor: 


43. Notwithstanding anything to the contrary in this Part, the 
amount of compensation to which an injured employee is entitled 
shall not be less than, 


(a) for temporary total disability, 


(i) 


(ii) 


(iii) 


(iv) 


$117 a week where his average earnings were not 
less than $117 a week for the period from the Ist 
day of July, 1978 to and including the 30th day of 
June, 1979, 


the amount of his earnings where his average 
earnings were less than $117 a week for the 
period referred to in subclause i, 


$129 a week where his average earnings were not 
less than $129 a week, from the Ist day of July, 
1979, and 


the amount of his earnings where his average 
earnings are less than $129 a week from the Ist 
day of July, 1979, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 42 and 44, but the amount of 
such pension shall not be less than, 


(i) 


(il) 


for permanent total disability, 


1. $519 a month for the period from the 1st 
day of July, 1978, to and including the 
30th day of June, 1979, and 


2. $571 a month from the Ist day of July, 
1979, and 


for permanent partial disability, an amount 
proportionate to that mentioned in subclause i in 
accordance with the impairment of earning 
capacity; or 


SECTION 5.—Subsection 1. The minimum amount of compensation pay- 
able for temporary total disability is increased from $115 per week to $117 for the 
period from the 1st day of July, 1978 to the 30th day of June, 1979 and to $129 a 
week from the Ist day of July, 1979 where the average earnings of the injured 
employee were not less than $117 and $129 respectively. 


The minimum amount payable for permanent total disability is increased 
from $509 per month to $519 for the period from the 1st day of July, 1978 to the 
30th day of June, 1979 and to $571 from the 1st day of July, 1979. 


Subsections 2, 3, 4. Self-explanatory. 


SECTION 6.—Subsection 1. The earnings ceiling is increased from $16,200 
to $18,500. 


Subsection 2. Self-explanatory. 


SECTION 7.—Subsection 1. The allowance for the repair and replacement 
of clothing worn or damaged by a lower limb prosthesis or back brace is increased 
from $219 to $240 and by an upper limb prosthesis from $110 to $120. 
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(c) alternatively to subclause i of clause b, for permanent 
total disability the benefits which would have been pay- 
able from time to time under clausesc, d ande of subsec- 
tion 1 of section 36 and under section 38, as if he had died 
from the injury. 


(2) Subclauses i and ii of clause a of section 43 of the said Act, as Application 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the 1st day of July, 1978 and prior to the 
Ist day of July, 1979, but nothing therein entitles a person to 
claim additional compensation for any period prior to the Ist 
day of July, 1978. 


(3) Subclauses iii and iv of clause a of the said section 43, as Idem 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the Ist day of July, 1979, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the Ist day of July, 1979. 


(4) Clauses b andc of the said section 43, as re-enacted by subsec- Idem 
tion 1 of this section, apply to payments accruing on and after 
the lst day of July, 1978, but nothing therein entitles a person 
to claim additional compensation for any period prior to the 1st 
day of July, 1978. 


6.—(1) Subsection 1 of section 44 of the said Act, as amended by the eaten 
Statutes of Ontario, 1973, chapter 173, section 1, 1975, chap- 
ter 47, section 10 and 1978, chapter 54, section 5, is further 
amended by striking out “$16,200” in the amendment of 1978 


and inserting in lieu thereof “$18,500”. 


(2) Subsection 1 of section 44 of the said Act, as amended by “Pplication 
subsection 1 of this section, applies to accidents occurring on 
and after the Ist day of July, 1979, and to benefits arising 
under subsection 1 of section 41a and subsection 10 of section 
42 of the Act, as re-enacted by sections 4 and 5 of this Act, but 
does not apply to a commutation lump sum award previously 
made, including an award under subsection 4 of section 42, or 
to an award made under subsection 6 of section 42, or to an 
award under clause b of section 43 of the Act, and nothing in 
subsection 1 of this section entitles any person to claim addi- 
tional compensation for any period prior to the Ist day of July, 
1979. 


7.—(1) Clause b of subsection 3 of section 51 of the said Act, as s. 51 (3) ©), 
re-enacted 


re-enacted by the Statutes of Ontario, 1978, chapter 54, sec- 
tion 6, is repealed and the following substituted therefor: 


(6) on application, an allowance not exceeding $240 per 
annum for the replacement or repair of clothing worn or 


6 


damaged by reason of the wearing of a lower limb pros-: 
thesis or a back brace for a permanent back disability or 
a permanent leg brace, and not exceeding $120 per 
annum in respect of an upper limb prosthesis, where 
such lower or upper limb prosthesis, back brace or per- 
manent leg brace is supplied by the Board, 


Application (2) Clause b of subsection 3 of section 51 of the said Act, as 
re-enacted by subsection 1 of this section, applies to payments 
accruing on and after the Ist day of July, 1979, but nothing 
therein entitles any person to claim additional payment for any 
period before the Ist day of July, 1979. 


ees 8. This Act comes into force on the day it receives Royal Assent. 
Short title 9. The short title of this Act is The Workmen’s Compensation 


Amendment Act, 1979. 


Subsection 2. Self-explanatory. 
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BILL 209 1979 


An Act to amend 
The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a, c, d, e andf of subsection 1 of section 36 of The 
Workmen’s Compensation Act, being chapter 505 of the 
Revised Statutes of Ontario, 1970, as re-enacted by the Sta- 
tutes of Ontario, 1978, chapter 54, section 1, are repealed and 
the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
employee, not exceeding $1,000; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of, 


(i) $372, effective the 1st day of July, 1978, and 
(i1) $410, effective the 1st day of July, 1979; 


(2) where the dependants are a widow or a widower and 
one or more children, a monthly payment of, 


(i) $372 with an additional monthly payment of 
$101 to be increased upon the death of the 
widow or widower to $115 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1978, and 


(ii) $410 with an additional monthly payment of 
$112 to be increased upon the death of the 
widow or widower to $127 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1979; 


SHO tis x 
Os €, 5)» 
re-enacted 


Application 


Idem 


Idem 


SoG 
re-enacted 


Payment of 


lump sum 


Application 


s. 4la, 
re-enacted 


(e) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of, 


(i) $115, effective the 1st day of July, 1978, and 
(ii) $127, effective the 1st day of July, 1979; 


(f) where there are dependants other than those mentioned 
in clauses c, d ande, and there are no dependants who 
are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing in the whole, 


(i) $372 a month effective the 1st day of July, 1978, 
and 


(ii) $410 a month effective the 1st day of July, 1979. 


(2) Clause a of subsection 1 of section 36 of the said Act, as 


(4) 


2.—(1) 


re-enacted by subsection 1 of this section, applies only where 
the death occurs on or after the Ist day of July, 1979. 


Clauses c, d, e andf of subsection 1 of the said section 36, as 
re-enacted by subsection 1 of this section, apply to payments 
accruing after the effective dates but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective dates. 


The amounts payable under clauses c, d, e and f of subsection 
1 of the said section 36, as re-enacted by subsection 1 of this 
section, do not apply to a lump sum award or to payments 
due prior to the effective dates. 


Subsection 7 of the said section 36, as re-enacted by the 
Statutes of Ontario, 1978, chapter 54, section 2, is repealed 
and the following substituted therefor: 


(7) In addition to any other compensation provided for, the 


widow or widower, or where the employee leaves no widow or 
widower, the person described in subsection 6, is entitled to a 
lump sum of $1,000. 


(2) 


Subsection 7 of section 36 of the said Act, as re-enacted by 
subsection 1 of this section, applies only where the death 
occurs on or after the lst day of July, 1979. 


3. Section 41a of the said Act, as enacted by the Statutes of Ontario, 
1975, chapter 47, section 5, is repealed and the following substituted 
therefor: 
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41a.—(1) Where the employee is not working and is in receipt 
of temporary disability benefits and has continuously received ¢ 
temporary disability benefits for the immediately preceding 
twelve months, the Board shall adjust the rate of compensation 
being paid by adding thereto an additional 10 per cent of the 
compensation rate being paid but the compensation rate so 
adjusted shall not exceed the maximum established by sections 39 
and 44. 


(2) Subsection 1 applies to payments accruing on and after the 
Ist day of July, 1979, but nothing therein entitles any person to 
claim additional compensation for any period prior to the day next 
following the end of the twelve-month period referred to in sub- 
section 1 and nothing therein entitles any person to more than one 
adjustment to his rate of compensation under subsection 1. 


4. Subsection 8, as enacted by the Statutes of Ontario, 1974, chapter 
70, section 3, subsections 8a and 8), as enacted by the Statutes of 
Ontario, 1975, chapter 47, section 6, subsection 8c, as enacted by 
the Statutes of Ontario, 1978, chapter 54, section 3, subsection 9, as 
re-enacted by the Statutes of Ontario, 1978, chapter 54, section 3, 
and subsection 10, as enacted by the Statutes of Ontario, 1975, 
chapter 47, section 6, of section 42 of the said Act, are repealed and 
the following substituted therefor: 


(8) The amounts payable under this section shall be increased 
where the injury occurred on or before the 31st day of December, 
1977, by adding thereto a factor of 2 per cent effective the lst day 
of July, 1978. 


(9) The amounts payable under this section shall be increased 
where the injury occurred during the period commencing the Ist 
day of January, 1978, and ending the 30th day of June, 1978, by 
adding thereto a factor of 8 per cent effective the Ist day of July, 
1978. 


(10) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 1979, 
by adding thereto a factor of 10 per cent effective the Ist day of 
July, 1979, but the amounts of compensation to which an 
employee is entitled shall not exceed the like proportion of 75 per 
cent of the rate of average earnings computed under subsection 1 
of section 44 effective on the 1st day of July, 1979, for amounts 
accruing on and after the 1st day of July, 1979. 


(11) Subsections 8, 9 and 10 do not apply to alump sum award 
previously made by the Board under this Part, including an award 
that was previously commuted or paid as a lump sum under 
subsection 4, an award under subsection 6 or an award under 
clause b of section 43. 
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5.—(1) Section 43 of the said Act, as re-enacted by the Statutes of 
Ontario, 1978, chapter 54, section 4, is repealed and the fol- 
lowing substituted therefor: 


43. Notwithstanding anything to the contrary in this Part, the 
amount of compensation to which an injured employee is entitled 
shall not be less than, 


(a) for temporary total disability, 


(i) 


(il) 


(iii) 


(iv) 


$117 a week where his average earnings were not 
less than $117 a week for the period from the Ist 
day of July, 1978 to and including the 30th day of 
June, 1979, 


the amount of his earnings where his average 
earnings were less than $117 a week for the 
period referred to in subclause 1, 


$129 a week where his average earnings were not 
less than $129 a week, from the Ist day of July, 
1979, and 


the amount of his earnings where his average 
earnings are less than $129 a week from the Ist 
day of July, 1979, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(6) for permanent disability, the pension computed in 
accordance with sections 42 and 44, but the amount of 
such pension shall not be less than, 


(i) 


(il) 


for permanent total disability, 


1. $519 a month for the period from the Ist 
day of July, 1978, to and including the 
30th day of June, 1979, and 


2. $571 a month from the 1st day of July, 
1979, and 


for permanent partial disability, an amount 
proportionate to that mentioned in subclause i in 
accordance with the impairment of earning 
capacity; or 
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(c) alternatively to subclause i of clause b, for permanent 
total disability the benefits which would have been pay- 
able from time to time under clausesc, d ande of subsec- 
tion 1 of section 36 and under section 38, as if he had died 
from the injury. 


(2) Subclauses i and ii of clause a of section 43 of the said Act, as Application 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the 1st day of July, 1978 and prior to the 
Ist day of July, 1979, but nothing therein entitles a person to 
claim additional compensation for any period prior to the Ist 
day of July, 1978. 


(3) Subclauses iii and iv of clause a of the said section 43, as idem 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the Ist day of July, 1979, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the Ist day of July, 1979. 


(4) Clauses b andc of the said section 43, as re-enacted by subsec- Idem 
tion 1 of this section, apply to payments accruing on and after 
the 1st day of July, 1978, but nothing therein entitles a person 
to claim additional compensation for any period prior to the Ist 
day of July, 1978. 


6.—(1) Subsection 1 of section 44 of the said Act, as amended by the aii 
Statutes of Ontario, 1973, chapter 173, section 1, 1975, chap- 
ter 47, section 10 and 1978, chapter 54, section 5, is further 
amended by striking out “$16,200” in the amendment of 1978 
and inserting in lieu thereof “$18,500”. 


(2) Subsection 1 of section 44 of the said Act, as amended by “pplication 
subsection 1 of this section, applies to accidents occurring on 
and after the Ist day of July, 1979, and to benefits arising 
under subsection 1 of section 41a and subsection 10 of section 
42 of the Act, as re-enacted by sections 4 and 5 of this Act, but 
does not apply to a commutation lump sum award previously 
made, including an award under subsection 4 of section 42, or 
to an award made under subsection 6 of section 42, or to an 
award under clause b of section 43 of the Act, and nothing in 
subsection 1 of this section entitles any person to claim addi- 
tional compensation for any period prior to the Ist day of July, 
1979. 


7.—(1) Clause b of subsection 3 of section 51 of the said Act, as SA 
re-enacted by the Statutes of Ontario, 1978, chapter 54, sec- 
tion 6, is repealed and the following substituted therefor: 


(6) on application, an allowance not exceeding $240 per 
annum for the replacement or repair of clothing worn or 
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damaged by reason of the wearing of a lower limb pros-: 
thesis or a back brace for a permanent back disability or 
a permanent leg brace, and not exceeding $120 per 
annum in respect of an upper limb prosthesis, where 
such lower or upper limb prosthesis, back brace or per- 
manent leg brace is supplied by the Board, 


Application (2) Clause 6 of subsection 3 of section 51 of the said Act, as 
re-enacted by subsection 1 of this section, applies to payments 
accruing on and after the Ist day of July, 1979, but nothing 
therein entitles any person to claim additional payment for any 
period before the Ist day of July, 1979. 


eg eyy $. This Act comes into force on the day it receives Royal Assent. 
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Short title 9. The short title of this Act is The Workmen’s Compensation 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a procedure for reviewing citizens’ 
complaints concerning police conduct in The Municipality of Metropolitan 
Toronto. The Bill places every police officer under a duty to exercise his authority 
as a police officer in a manner consistent with the diligent performance of his duties 
and respectful of the rights, liberties, inherent dignity and reputation of every 
citizen. Complaints concerning police conduct are to be dealt with by a Registrar of 
Citizens’ Complaints and a Citizens’ Complaints Tribunal appointed by the 
Metropolitan Council of The Municipality of Metropolitan Toronto. The Bill 
provides for mediation concerning a dispute or for the hearing of acomplaint by the 
Citizens’ Complaints Tribunal. After holding a hearing under the Act, the 
Tribunal will report its findings to the Police Chief, the Metropolitan Board of 
Commissioners of Police and the Metropolitan Council. 


BILL 210 1979 


An Act to provide a Procedure for Reviewing — 
Citizens’ Complaints concerning Police 
Conduct in The Municipality of 
Metropolitan Toronto 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “complaint” means an allegation of misconduct on the 
part of a police officer; 


(6) “Metropolitan Council” means the council of The 
Municipality of Metropolitan Toronto; 


(c) “Registrar” means the Registrar of Citizens’ Complaints 
appointed under this Act; 


(d) “respondent” means a police officer against whom a 
complaint is made under this Act; 


(e) “Tribunal” means the Citizens’ Complaints Tribunal 
established under this Act. 


. Itis the duty of every police officer to exercise his authority © ee of 
asa ee officer in a manner consistent with the diligent perfor- ae 
mance of his duties and respectful of the rights, liberties, inherent 
dignity and reputation of every citizen. 


3. Itis the right of every police officer that his reputation and Right of 
police 
career be unaffected by frivolous, vexatious or unjustified com- officer 
plaints and that he not be subject to more than one prosecution 


arising from a complaint made against him. 


4.—(1) The Metropolitan Council shall appoint a Registrar of hese of 
Citizens’ Complaints as the chief administrative officer of the Complaints 
Citizens’ Complaints Tribunal to exercise the powers and perform 


the duties assigned to him by this Act. 
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(2) The Registrar, subject to the direction of the Tribunal, 
shall, 


(a) maintain records of complaints received by the Tribun- 
al; and 


(6) where the Tribunal considers it appropriate, use his 
good offices to settle complaints. 


5.—(1) The Citizens’ Complaints Tribunal is hereby estab- 
lished and shall consist of not fewer than three persons of indis- 
putable integrity and acknowledged impartiality appointed from 
amongst the residents of The Municipality of Metropolitan 
Toronto by the Metropolitan Council. 


(2) The Metropolitan Council shall designate one of the mem- 
bers of the Tribunal as chairman and one or more of the members 
as vice-chairman. 


(3) The members of the Tribunal shall be appointed to hold 
office for a term not exceeding two years and may be reappointed 
for further successive terms not exceeding two years each. 


(4) Subject to the approval of the Metropolitan Council, the 
Tribunal may appoint such officers, inspectors and employees and 
retain such assistance as is considered necessary. 


6.—(1) The Tribunal! shall receive, investigate, hear and 
determine complaints and, where it considers it advisable, make 
recommendations concerning such complaints to the Chief of 
Police, the Metropolitan Board of Commissioners of Police and 
the Metropolitan Council. 


(2) Every police officer, the Chief of Police and the members of 
the Metropolitan Board of Commissioners of Police shall co-oper- 
ate with the Tribunal to the fullest possible extent and shall make 
every reasonable effort to comply with requests from the Tribunal 
for assistance or information. 


7.—(1) The Registrar may select from amongst the members of 
police forces in Ontario one or more persons to assist the Tribunal 
in making investigations under this Act, but each such appoint- 
ment shall be for a period not exceeding two years. 


(2) For the purpose of an investigation, the Tribunal, or a 
person appointed under subsection 1, may inquire into and 
examine the conduct of a police officer in respect of whom a 
complaint is made and may, 


(a) enter at any reasonable time the premises of such police 
officer, not including any premises or part thereof 


occupied as living accommodation, and examine books, 
papers, documents and things relevant to the subject- 
matter of the investigation; and 


(b) enter the premises of the police force and carry out 
therein any investigation he or it is authorized to make, 


and for the purposes of the investigation, the Tribunal and the 

person making the investigation have the powers of a commission 

under Part II of The Public Inquiries Act, 1971, which Part 197!) ¢ 49 
applies to such investigation as if it were an inquiry under that 

Act. 


(3) No person shall obstruct the Tribunal or a person appointed Obstruction 
to make an investigation or withhold or conceal or destroy any 
books, papers, documents or things relevant to the subject-matter 
of the investigation. 


8.—(1) Where acitizen is of the opinion that a police officer has Complaint 
breached the duty referred to in section 2, the citizen may file a 
complaint with the Tribunal setting out the details of the com- 
plaint and the identification of the police officer against whom the 
complaint is made. 


(2) Where a citizen makes a complaint concerning the conduct Complaints 
of a police officer to the Chief of Police or the Metropolitan Board Cua ci 
of Commissioners of Police, the Chief of Police or the Board shall Ene vr 
forward the complaint, including the details thereof, to the Regis- 


trar. 


(3) Upon receiving a complaint under subsection 1 or 2, the Notification 
Registrar of the Tribunal shall forthwith send a copy of the ae 
complaint to the police officer against whom the complaint is 
made and the police officer shall file a written response to the 
complaint within three days of receiving notification from the 


Registrar. 


(4) Where the Registrar is of the opinion that the complaint can Mediation 
be settled by informal discussion with the complainant and the 
respondent, the Registrar shall, subject to the direction of the 
Tribunal, attempt to mediate in respect of the complaint, and 
may, where it appears advisable, convene a meeting between the 
complainant and the respondent for the purpose of discussing and 
settling the complaint. 


9.—(1) The complainant or the respondent is entitled to a Hearing 
hearing by the Tribunal if he mails or delivers a notice to the 
Registrar requiring a hearing and he may so require a hearing. 
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(2) The complainant, the respondent, the Chief of Police, the 
chairman of the Metropolitan Board of Commissioners of Police 
and such other persons as the Tribunal may specify are parties toa 
hearing before the Tribunal. 


(3) The provisions of Part I of The Statutory Powers Procedure 
Act, 1971 apply with necessary modifications to the Tribunal as if 
the Tribunal were a tribunal exercising a statutory power of 
decision. 


10. The complainant, respondent, Chief of Police or the Met- 
ropolitan Board of Commissioners of Police may apply to the 
Tribunal to have a complaint withdrawn or dismissed but the 
Tribunal shall not dismiss a complaint or permit a complaint to be 
withdrawn unless a hearing has been held in respect of the com- 
plaint. 


11. Uponcompletion of a hearing under this Act, the Tribunal 
shall report thereon to the Chief of Police, the Metropolitan Board 
of Commissioners of Police and the Metropolitan Council and 
shall include in the report a summary of the evidence presented to 
the Tribunal and the conclusions and recommendations of the 
Tribunal. 


12. Where a police officer is charged with an offence under the 
Criminal Code (Canada) arising from an incident in respect of 
which a complaint has been made under this Act, all proceedings 
under this Act are stayed until the charge or any appeal from a 
conviction or acquittal of the offence charged has been finally 
disposed of. 


13. The Tribunal, after the close of each year, shall submit to 
the Metropolitan Council an annual report upon the affairs of the 
Tribunal. 


14. This Act comes into force on the day it receives Royal 
Assent. 


15. The short title of this Act is The Citizens’ Complaints 
Procedure Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for a Municipal Ombudsman to investi- 
gate administrative decisions and acts of officials of municipal governments and 
their agencies. The Municipal Ombudsman is to be appointed by the Lieutenant 
Governor in Council on the address of the Assembly for a term of five years. The 
Bill provides that, upon completion of an investigation, a Municipal Ombudsman 
may report his opinion on a matter together with any recommendations to the 
municipal government concerned. If the municipal government takes no action on 
the report within a reasonable period of time, the Municipal Ombudsman may 
send acopy of the report to the Minister of Intergovernmental Affairs who, in turn, 
shall refer the report to a committee to make recommendations on the matter to the 
Minister. The Bill requires the Municipal Ombudsman to make an annual report 
to the Speaker. 


BILL 211 1979 


An Act to provide for an Ombudsman to 

investigate Administrative Decisions and 

Acts of Officials of Municipal Govern- 
ments and Their Agencies 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “municipal government” includes a municipal] !™terpre- 
: ; rae : tation 
council, an agency established by a municipal council and any 
officer thereof. 


2. There shall be appointed, as an officer of the Legislature, a Municipal 
Ele c Ombudsman 
Municipal Ombudsman to exercise the powers and perform the 
duties prescribed by this Act. 


3. The Municipal Ombudsman shall be appointed by the Appointment 
Lieutenant Governor in Council on the address of the Assembly. 


4.—(1) Subject to this Act, the Municipal Ombudsman shall AED OF 
hold office for a term of five years, but is removable at any time for removal 
cause by the Lieutenant Governor in Council on the address of the 


Assembly. 


(2) The Municipal Ombudsman may be reappointed for a sae ate 


further term or terms but shall retire upon attaining the age of retirement 
sixty-five years. 


5.—(1) The Municipal Ombudsman shall devote himself Nature of 
employment 


exclusively to the duties of his office and shall not hold any other 
office under the Crown or engage in any other employment. 


(2) The Public Service Act and The Public Service Superannu- dem 
ation Act do not apply to the Municipal Ombudsman. ner ce 


] Temporary 


6. In the event of the death or resignation of the Municipal (pee 


Ombudsman while the Legislature is not in session or if he is 
unable or neglects to perform the functions of his office, the 
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Lieutenant Governor in Council may appoint a temporary 
Municipal Ombudsman, to hold office for a term of not more than 
six months, who shall, while in such office, have the powers and 
duties and perform the functions of the Municipal Ombudsman 
and shall be paid such salary or other remuneration and expenses 
as the Lieutenant Governor in Council may fix. 


7. Subject to the approval of the Lieutenant Governor in 
Council, the Municipal Ombudsman may employ such officers 
and other employees as the Municipal Ombudsman considers 
necessary for the efficient operation of his office. 


8. The Municipal Ombudsman shall report annually upon the 
affairs of his office to the Speaker of the Assembly who shall cause 
the report to be laid before the Assembly if it is in session or, if not, 
at the next ensuing session. 


9.—(1) Before commencing the duties of his office, the 
Municipal Ombudsman shall take an oath, to be administered by 
the Speaker of the Assembly, that he will faithfully and impar- 
tially exercise the functions of his office and that he will not, except 
in accordance with subsection 2, disclose any information 
received by him as Municipal Ombudsman. 


(2) The Municipal Ombudsman may disclose in any report 
made by him under this Act such matters as in his opinion ought to 
be disclosed in order to establish grounds for his conclusions and 
recommendations. 


10.—(1) The function of the Municipal Ombudsman is to 
investigate any decision or recommendation made or any act done 
or omitted in the course of the administration of any municipal 
government and affecting any person or body of persons in his or 
its personal capacity. 


(2) The Municipal Ombudsman may make any such investi- 
gation on a complaint made to him by any person affected or by 
any member of the Assembly, or by any member of a municipal 
council to whom a complaint is made by any person affected, or of 
his own motion. 


(3) The powers conferred on the Municipal Ombudsman by 
this Act may be exercised notwithstanding any provision in any 
Act to the effect that any such decision, recommendation, act or 
omission is final, or that no appeal lies in respect thereof, or that no 
proceeding or decision of the person or organization whose deci- 
sion, recommendation, act or omission it is shall be challenged, 
reviewed, quashed or called in question. 


(4) Nothing in this Act empowers the Municipal Ombudsman 
to investigate any decision, recommendation, act or omission, 


(a) in respect of which there is, under any Act, a right of 
appeal or objection, or a right to apply for a hearing or 
review, on the merits of the case to any court, or to any 
tribunal constituted by or under any Act, until that right 
of appeal or objection or application has been exercised 
in the particular case, or until after any time for the 
exercise of that right has expired; 

(b) of any person acting as legal adviser to the Crown or 

acting as counsel to the Crown in relation to any pro- 

ceedings. 


(5) If any question arises whether the Municipal Ombudsman 
has jurisdiction to investigate any case or class of cases under this 
Act, he may, if he thinks fit, apply to the Supreme Court for a 
declaratory order determining the question. 


11.—(1) The Assembly may make general rules for the guid- 
ance of the Municipal Ombudsman in the exercise of his func- 
tions under this Act. 


(2) All rules made under this section shall be deemed to be 
regulations within the meaning of The Regulations Act. 


(3) Subject to this Act and any rules made under this section, 
the Municipal Ombudsman may determine his procedures. 


12. Every complaint to the Municipal Ombudsman shall be 
made in writing. 


13.—(1) If, in the course of the investigation of any complaint 
within his jurisdiction, it appears to the Municipal Ombudsman, 


(a) that under the law or existing administrative practice 
there is an adequate remedy for the complainant, 
whether or not he has availed himself of it; or 


(b) that, having regard to all the circumstances of the case, 
any further investigation is unnecessary, 


he may in his discretion refuse to investigate the matter further. 


(2) Without limiting the generality of the powers conferred on 
the Municipal Ombudsman by this Act, the Municipal 
Ombudsman may in his discretion decide not to investigate, or, as 
the case may require, not to further investigate, any complaint if it 
relates to any decision, recommendation, act or omission of which 
the complainant has had knowledge for more than twelve months 
before the complaint is received by the Municipal Ombudsman, 
or, if in his opinion, 
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4 
(a) the subject-matter of the complaint is trivial; 


(b) the complaint is frivolous or vexatious or is not made in 
good faith; or 


(c) the complainant has not a sufficient personal interest in 
the subject-matter of the complaint. 


(3) In any case where the Municipal Ombudsman decides not to 
investigate or further investigate a complaint he shall inform the 
complainant in writing of that decision, and may if he thinks fit 
state his reasons therefor. 


14.—(1) Before investigating any matter, the Municipal 
Ombudsman shall inform the head and chief administrative 
officer of the municipality involved of his intention to make the 
investigation. 


(2) Every investigation by the Municipal Ombudsman under 
this Act shall be conducted in private. 


(3) The Municipal Ombudsman may hear or obtain informa- 
tion from such persons as he thinks fit, and may make such 
inquiries as he thinks fit and it is not necessary for the Municipal 
Ombudsman to hold any hearing and no person is entitled as of 
right to be heard by the Municipal Ombudsman, but, if at any 
time during the course of an investigation, it appears to the 
Municipal Ombudsman that there may be sufficient grounds for 
his making any report or recommendation that may adversely 
affect any municipal government or person, he shall give to that 
government or person an opportunity to make representations 
respecting the adverse report or recommendation, either person- 
ally or by counsel. 


(4) The Municipal Ombudsman may, in his discretion, at any 
time during or after any investigation, consult any appointed or 
elected municipal official who is concerned in the matter of the 
investigation. 


(5) In any case where an investigation relates to a recommen- 
dation made to a municipal government, the Municipal 
Ombudsman shall consult that municipal government after 
making the investigation and before forming a final opinion on 
any of the matters referred to in subsection 1 or 2 of section 16. 


(6) If, during or after an investigation, the Municipal 
Ombudsman is of opinion that there 1s evidence of a breach of duty 
or of misconduct on the part of any officer or employee of any 
municipal government, he may refer the matter to the appropriate 
authority. 


15.—(1) The Municipal Ombudsman may, from time to time, 
require any officer, employee or member of any municipal gov- 
ernment who in his opinion is able to give any information relating 
to any matter that is being investigated by the Municipal 
Ombudsman to furnish to him any such information, and to 
produce any documents or things which in the Municipal 
Ombudsman’s opinion relate to any such matter and which may 
be in the possession or under the control of that person. 


(2) The Municipal Ombudsman may summon before him and 
examine on oath, 


(a) any complainant; 


(b) any person who is an officer or employee or member of 
any municipal government and who, in the Municipal 
Ombudsman’s opinion, is able to give any information 
mentioned in subsection 1; or 


(c) any other person who, in the Municipal Ombudsman’s 
opinion, is able to give any information mentioned in 
subsection 1, 


and for that purpose may administer an oath. 


(3) Subject to subsection 4, no person who is bound by the 
provisions of any Act, other than The Public Service Act, to 
maintain secrecy in relation to, or not to disclose, any matter shall 
be required to supply any information to or answer any question 
put by the Municipal Ombudsman in relation to that matter, or to 
produce to the Municipal Ombudsman any document or thing 
relating to it, if compliance with that requirement would be in 
breach of the obligation of secrecy or non-disclosure. 


(4) With the previous consent in writing of any complainant, 
any person to whom subsection 3 applies may be required by the 
Municipal Ombudsman to supply information or answer any 
question or produce any document or thing relating only to the 
complainant, and it is the duty of the person to comply with that 
requirement. 


(5) Every person has the same privileges in relation to the 
giving of information, the answering of questions, and the pro- 
duction of documents and things as witnesses have in any court. 


(6) Except on the trial of any person for perjury in respect of his 
sworn testimony, no statement made or answer given by that or 
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any other person in the course of any inquiry by or any proceedings 
before the Municipal Ombudsman is admissible in evidence 
against any person in any court or at any inquiry or in any other 
proceedings, and no evidence in respect of proceedings before the 
Municipal Ombudsman shall be given against any person. 


(7) A person giving a statement or answer in the course of any 
inquiry or proceeding before the Municipal Ombudsman shall be 
informed by the Municipal Ombudsman of his right to object to 
answer any question under section 5 of the Evidence Act (Can- 
ada). 


(8) No person is liable to prosecution for an offence against any 
Act, other than this Act, by reason of his compliance with any 
requirement of the Municipal Ombudsman under this section. 


(9) Where any person is required by the Municipal 
Ombudsman to attend before him for the purposes of this section, 
the person is entitled to the same fees, allowances, and expenses as 
if he were a witness in the Supreme Court, and the provisions of 
any Act, regulation or rule in that behalf apply accordingly. 


16.—(1) This section applies in every case where, after mak- 
ing an investigation under this Act, the Municipal Ombudsman is 
of opinion that the decision, recommendation, act or omission 
which was the subject-matter of the investigation, 


(a) appears to have been contrary to law; 


(b) appears to have been contrary to a by-law of the munici- 
pal government; 


(c) appears to have exceeded the authority of the municipal 
government; 


(qd) was unreasonable, unjust, oppressive, or improperly 
discriminatory, or was in accordance with a rule of law 
or a provision of any Act or a practice that is or may be 
unreasonable, unjust, oppressive, or improperly dis- 
criminatory; 


(¢) was based wholly or partly on a mistake of law or fact; or 
(f) was wrong. 


(2) This section also applies to any case where the Municipal 
Ombudsman is of opinion that in the making of the decision or 
recommendation, or in the doing or omission of the act, a dis- 
cretionary power has been exercised for an improper purpose or on 
irrelevant grounds or on the taking into account of irrelevant 


considerations, or that, in the case of a decision made in the 
exercise of any discretionary power, reasons should have been 
given for the decision. 


(3) If in any case to which this section applies the Municipal 
Ombudsman is of opinion, 


(a) that the matter should be referred to the appropriate 
authority for further consideration; 


(b) that the omission should be rectified; 


(c) that the decision or recommendation should be cancelled 
or varied; 


(d) that any practice on which the decision, recommenda- 
tion, act or omission was based should be altered; 


(e) that any law on which the decision, recommendation, 
act or omission was based should be reconsidered; 


(f) that any by-law on which the decision, recommenda- 
tion, act or omission was based should be reconsidered; 


(g) that reasons should have been given for the decision or 
recommendation; or 


(i) that any other steps should be taken, 


the Municipal Ombudsman shall report his opinion, and his 
reasons therefor, to the appropriate municipal government, and 
may make such recommendations as he thinks fit and he may 
request the municipal government to notify him, within a 
specified time, of the steps, if any, that it proposes to take to give 
effect to his recommendations. 


(4) If within a reasonable time after the report is made no action 
is taken which seems to the Municipal Ombudsman to be 
adequate and appropriate, the Municipal Ombudsman, in his 
discretion, after considering the comments, if any, made by or on 
behalf of any municipal government affected, may send a copy of 
the report and recommendations to the Minister of Inter- 
governmental Affairs. 


(5) The Municipal Ombudsman shall attach to every report 
sent or made under subsection 4 a copy of any comments made by 
or on behalf of the municipal government affected. 


(6) The Minister of Intergovernmental Affairs shall refer any 
report which he receives pursuant to subsection 4 to a committee, 
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to be composed of three members of the Assembly appointed by 
the Speaker and three persons appointed from among the officers 
of all the municipalities by the Minister and the committee shall 
recommend to the Minister any action it considers appropriate in 
the circumstances. 


17.—(1) Where, on any investigation following a complaint, 
the Municipal Ombudsman makes a recommendation under sub- 
section 3 of section 16, and no action which seems to the Municipal 
Ombudsman to be adequate and appropriate is taken thereon 
within a reasonable time, the Municipal Ombudsman shall inform 
the complainant of his recommendation, and may make such 
comments on the matter as he thinks fit. 


(2) The Municipal Ombudsman shall in any case inform the 
complainant, in such manner and at such time as he thinks proper, 
of the result of the investigation. 


18. No proceeding of the Municipal Ombudsman shall be 
held bad for want of form, and, except on the ground of lack of 
jurisdiction, no proceeding or decision of the Municipal 
Ombudsman is liable to be challenged, reviewed, quashed or 
called in question in any court. 


19.—(1) No. proceedings lie against the Municipal 
Ombudsman, or against any person holding any office or 
appointment under the Municipal Ombudsman, for anything he 
may do or report or say in the course of the exercise or intended 
exercise of his functions under this Act, unless it is shown that he 
acted in bad faith. 


(2) The Municipal Ombudsman, and any such person as 
aforesaid, shall not be called to give evidence in any court, or in 
any proceedings of a judicial nature, in respect of anything coming 
to his knowledge in the exercise of his functions under this Act. 


(3) Anything said or any information supplied or any document 
or thing produced by any person in the course of any inquiry by or 
proceedings before the Municipal Ombudsman under this Act is 
privileged in the same manner as if the inquiry or proceedings 
were proceedings in a court. 


20.—(1) The Municipal Ombudsman may, in writing, dele- 
gate to any person holding any office under him any of his powers 
under this Act except the power of delegation under this section 
and the power to make a report under this Act. 


(2) Every delegation under this section is revocable at will and 
no such delegation prevents the exercise by the Municipal 
Ombudsman of any power so delegated. 


(3) Every such delegation may be made subject to such restric- lane ane 
tions and conditions as the Municipal Ombudsman thinks fit. conditions 


(4) In the event that the Municipal Ombudsman by whom any Suan 
such delegation is made ceases to hold office, the delegation con- delegation 
tinues in effect so long as the delegate continues in office or until 


revoked by a succeeding Municipal Ombudsman. 


(5) Any person purporting to exercise any power of the Munici- Evidence of 
pal Ombudsman by virtue of a delegation under this section shall, ir ame 
when required so to do, produce evidence of his authority to 
exercise the power. 


21. Every person who, Offence 


(a) without lawful justification or excuse, wilfully 
obstructs, hinders or resists the Municipal Ombudsman 
or any other person in the performance of his functions 
under this Act; or 


(6) without lawful justification or excuse, refuses or wilfully 
fails to comply with any lawful requirement of the 
Municipal Ombudsman or any other person under this 
Act; or 


(c) wilfully makes any false statement to or misleads or 
attempts to mislead the Municipal Ombudsman or any 
other person in the exercise of his functions under this 
Act, 


is guilty of an offence and liable on summary conviction to a fine of 
not more than $500 or to imprisonment for a term of not more than 
three months, or to both. 


22. The provisions of this Act are in addition to the provisions Rights under 
: ; Act do not 
of any other Act or rule of law under which any remedy or right of affect other 
appeal or objection is provided for any person, or any procedure is "hts 
provided for the inquiry into or investigation of any matter, and 
nothing in this Act limits or affects any such remedy or right of 


appeal or objection or procedure. 


23. This Act comes into force on a day to be named by procla- Seer me 
. ° men 
mation of the Lieutenant Governor. 


24. The short title of this Act is The Municipal Ombudsman Short title 
Act, 1979. 
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BILE 212 bbe li 


An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 


fiscal year ending the 3lst day of March, 1980 


Most GRACIOUS SOVEREIGN: 


HEREAS it appears by messages from the Honourable 

Pauline M. McGibbon, Lieutenant Governor of the Prov- 
ince of Ontario, and from the estimates and supplementary esti- 
mates accompanying the same, that the sums mentioned in the 
Schedule to this Act are required to defray certain charges and 
expenses of the public service of this Province, not otherwise 
provided for, for the fiscal year ending the 31st day of March, 
1980; may it therefore please Your Majesty that it be enacted and 
it is hereby enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Legislative Assembly of the 
Province of Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated Revenue $13,675,551,800 
Fund a sum not exceeding in the whole $13,675,551,800 to be panei 
applied towards defraying the several charges and expenses of the 197980 
public service, not otherwise provided for, from the 1st day of 
April, 1979, to the 31st day of March, 1980, as set forth in the 
Schedule to this Act, and, subject to subsection 2, such sum shall 
be paid and applied only in accordance with the votes and items of 
the estimates and supplementary estimates upon which the 


Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of March, Exception 
1980, powers and duties are assigned and transferred from one 
minister of the Crown to another minister of the Crown, the 
appropriate sums in the votes and items of the estimates and 
supplementary estimates upon which the Schedule is based that 
are approved to defray the charges and expenses of the public 
service in the exercise and performance of such powers and duties, 
may be assigned and transferred from time to time as required by 
certificate of the Management Board of Cabinet to the ministry 
administered by the minister to whom the powers and duties are so 
assigned and transferred. 


2. The due application of all moneys expended under this Act one 
shall be accounted for to Her Majesty. cae 


pare fF ake 3. This Act comes into force on the day it receives Royal 
men 
Assent. 


Short title 4. The short title of this Act is The Supply Act, 1979. 
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SCHEDULE 
SUPPLE- 
MENTARY 
ESTIMATES ESTIMATES TOTAL 
$ $ $ 
127,000 127,000 
1,639,400 1,639,400 
1,255,000 1,255,000 
98,746,500 98,746,500 
271,774,800 271,774,800 
548,114,000 548,114,000 
141,707,000 141,707,000 
190,605,300 190,605,300 
23;057;300 165,000,000 188,057,300 
19,095 ,400 19,095,400 
2,360,000 2,360,000 
4,172,000 4,172,000 
736,400 736,400 
148,419,000 148,419,000 
63,907,000 63,907,000 
131,426,100 131,426,100 
174,481,900 174,481,900 
3,696,300 3,696,300 
169,338,200 169,338,200 
15,405,000 15,405,000 
283,289,200 283,289,200 
268,334,000 268,334,000 
64,621,100 64,621,100 
39,652,600 39,652,600 
261,414,300 261,414,300 
1,134,068,000 1,134,068,000 
2,395,400 2,395,400 
1,429,974,000 8,023,400 1,437,997,400 
1,318,079,300 1,318,079,300 
189,180,800 189,180,800 
2,318,845,100 2,318,845, 100 
4,182,611,000 4,182,611,000 
13,502,528,400 173,023,400 13,675,551,800 
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An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 
fiscal year ending the 31st day of March, 1980 


1st Reading 
December 20th, 1979 


2nd Reading 
December 20th, 1979 


3rd Reading 
December 20th, 1979 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister 
of Economics 
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